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Smithsonian Institution; to the Committee 
on Rules and Administration. 

f 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. SPECTER (for himself, Mr. 
HARKIN, Ms. MIKULSKI, Mr. FRIST, Mr. 
SCHUMER, Mr. SARBANES, Ms. COL-
LINS, Mr. DEWINE, Mr. HUTCHINSON, 
Ms. SNOWE, Mr. COCHRAN, Mr. 
SANTORUM, and Mrs. MURRAY): 

S. Res. 19. A resolution to express the 
Sense of the Senate that the Federal invest-
ment in biomedical research should be in-
creased by $3,400,000,000 in fiscal year 2002; to 
the Committee on Appropriations. 

By Mr. HARKIN (for himself, Mr. FEIN-
GOLD, Mr. REED, Mr. LEAHY, Mr. KEN-
NEDY, Mr. WELLSTONE, and Mr. KOHL): 

S. Con. Res. 9. A concurrent resolution 
condemning the violence in East Timor and 
urging the establishment of an international 
war crimes tribunal for prosecuting crimes 
against humanity that occurred during that 
conflict; to the Committee on Foreign Rela-
tions. 

By Mr. CRAIG (for himself, Mr. LOTT, 
Mr. CRAPO, and Mr. BENNETT): 

S. Con. Res. 10. A concurrent resolution ex-
pressing the sense of the Senate regarding 
the Republic of Korea’s unlawful bailout of 
Hyundai Electronics; to the Committee on 
Finance. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. SHELBY: 
S. 302. A bill to amend the Internal 

Revenue Code of 1986 to reduce the 
maximum capital gain tax rate for 
gains from property held for more than 
5 or 10 years; to the Committee on Fi-
nance. 

Mr. SHELBY. Mr. President, I rise 
today to introduce legislation that 
would reduce the capital gains tax for 
properties held for more than five or 
ten years. Such legislation is needed to 
help increase investment and to de-
crease inefficient economic behavior. 

Under current law, people holding 
capital property are often discouraged 
from selling their property because of 
the large anticipated tax liability. 
Such a ‘‘lock-in’’ of assets is economi-
cally undesirable. Economists have es-
timated that perhaps as much as 7.5 
trillion dollars are ‘‘locked-in’’ the 
portfolios of American taxpayers. By 
reducing the tax on certain long term 
capital gains, we would decrease the 
‘‘lock-in’’ effect and allow investors to 
liquidate or hold capital assets based 
on market factors rather than the tax 
code. 

Opponents to lower taxation of cap-
ital gains argue that reducing capital 
gains tax rates would result in a rev-
enue shortfall. Such an argument fails 
to recognize the effect that reduced 
taxes will have on investment behav-
ior. By lowering taxes on capital gains, 
we will encourage, rather than discour-
age, capital investment. I believe the 
resulting situation would be a rise in 
the number of investment transactions 

and in the amount of gain realized in 
each taxable year which will in turn 
lead to an increase in tax revenue. This 
trend has been well-documented as evi-
denced by the fact that every capital 
gains tax reduction in the last forty 
years has resulted in increased federal 
revenue. In addition to increasing fed-
eral revenue, a cut in the capital gain 
tax rates would benefit individual 
states, as a vast majority of them also 
tax capital gains. 

The current capital gains tax dis-
suades investment and economic 
growth. By lowering the capital gains 
tax rates, my bill would help lower the 
cost of capital and spur economic 
growth. I urge my colleagues to join 
me in support of the bill. I ask unani-
mous consent that the text of the bill 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 302 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. REDUCTION IN MAXIMUM CAPITAL 

GAIN RATES FOR 5-YEAR AND 10- 
YEAR GAINS. 

(a) IN GENERAL.—Paragraph (2) of section 
1(h) of the Internal Revenue Code of 1986 (re-
lating to maximum capital gains rate) is 
amended to read as follows: 

‘‘(2) REDUCED CAPITAL GAIN RATES FOR 
QUALIFIED 5-YEAR AND 10-YEAR GAIN.— 

‘‘(A) REDUCTION IN 10-PERCENT RATE.—In the 
case of any taxable year beginning after De-
cember 31, 2001, the rate under paragraph 
(1)(B) shall be— 

‘‘(i) 8 percent with respect to so much of 
the amount to which the 10-percent rate 
would otherwise apply as does not exceed 
qualified 5-year gain, 

‘‘(ii) 5 percent with respect to so much of 
the amount to which the 10-percent rate 
would otherwise apply as does not exceed 
qualified 10-year gain, and 

‘‘(iii) 10 percent with respect to the re-
mainder of such amount. 

‘‘(B) REDUCTION IN 20-PERCENT RATE.—The 
rate under paragraph (1)(C) shall be— 

‘‘(i) 10 percent with respect to so much of 
the amount to which the 20-percent rate 
would otherwise apply as does not exceed the 
lesser of— 

‘‘(I) the excess of qualified 5-year gain over 
the amount of such gain taken into account 
under subparagraph (A) of this paragraph, or 

‘‘(II) the amount of qualified 5-year gain 
(determined by taking into account only 
property the holding period for which begins 
after December 31, 2001), 

‘‘(ii) 5 percent with respect to so much of 
the amount to which the 20-percent rate 
would otherwise apply as does not exceed the 
lesser of— 

‘‘(I) the excess of qualified 10-year gain 
over the amount of such gain taken into ac-
count under subparagraph (A) of this para-
graph, or 

‘‘(II) the amount of qualified 10-year gain 
(determined by taking into account only 
property the holding period for which begins 
after December 31, 2001), and 

‘‘(iii) 20 percent with respect to the re-
mainder of such amount. 
For purposes of determining under the pre-
ceding sentence whether the holding period 
of property begins after December 31, 2001, 
the holding period of property acquired pur-
suant to the exercise of an option (or other 
right or obligation to acquire property) shall 

include the period such option (or other 
right or obligation) was held.’’. 

(b) QUALIFIED 5-YEAR AND 10-YEAR GAIN.— 
Paragraph (9) of section 1(h) of the Internal 
Revenue Code of 1986 is amended to read as 
follows: 

‘‘(9) QUALIFIED 5-YEAR AND 10-YEAR GAIN.— 
For purposes of this subsection— 

‘‘(A) QUALIFIED 5-YEAR GAIN.—The term 
‘qualified 5-year gain’ means the aggregate 
long-term capital gain from property held 
for more than 5 years but not more than 10 
years. 

‘‘(B) QUALIFIED 10-YEAR GAIN.—The term 
‘qualified 10-year gain’ means the aggregate 
long-term capital gain from property held 
for more than 10 years. 

‘‘(C) DETERMINATION OF GAIN.—The deter-
mination under subparagraph (A) or (B) shall 
be made without regard to collectibles gain, 
gain described in paragraph (7)(A)(i), and sec-
tion 1202 gain.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2001. 

By Mr. LIEBERMAN (for himself, 
Mr. BAYH, Ms. LANDRIEU, Mrs. 
LINCOLN, Mr. KOHL, Mr. GRA-
HAM, Mr. BREAUX, Mr. KERRY, 
Mrs. FEINSTEIN, Mr. CARPER, 
and Mr. NELSON of Florida): 

S. 303. A bill to amend the Elemen-
tary and Secondary Education Act of 
1965, to reauthorize and make improve-
ments to that Act, and for other pur-
poses; to the Committee on Health, 
Education, Labor, and Pensions. 

Mr. LIEBERMAN. Mr. President, I 
rise today to join with several of my 
colleagues in offering a comprehensive 
education reform proposal that I be-
lieve can serve as the foundation for 
building a bipartisan legislative con-
sensus and ultimately a better future 
for our children. It is a common-sense 
strategy that we believe can be the 
basis for a common ground solution— 
reinvest in our public schools, reinvent 
the way we administer them, and re-
store a sense of responsibility to the 
children we are supposed to be serving. 
Hence the title of our bill: the Public 
Education Reinvention, Reinvestment, 
and Responsibility Act, or the Three 
R’s for short. 

Our Senate New Democrat Coalition 
originally proposed this plan, which 
seeks to bring together the best ideas 
of both parties into a whole new ap-
proach to federal education policy, dur-
ing the debate last year on the reau-
thorization of the Elementary and Sec-
ondary Education Act. We drew signifi-
cant interest from Members on both 
sides of the aisle, as well as from a 
number of voices in the education re-
form community, but not enough to 
overcome the partisan tensions of an 
election year. 

We return to this cause now, at the 
start of this new session, with the same 
sense of urgency and a new sense of op-
timism. Our urgency is driven by the 
growing public concern about the state 
of public schools and the consequences 
of continued inactions. Our optimism 
is driven by the growing policy con-
sensus about how we in Washington 
can help our public schools meet the 
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new challenges of this new age and help 
every student learn at a high level. 

We feel strongly that we cannot af-
ford to wait any longer to craft a seri-
ous national response to what is a seri-
ous national problem, not when mil-
lions of our children are being denied 
the education they deserve and the 
New Economy demands. International 
math and science tests indicate that 
our students, even the best of the best, 
are struggling to keep pace with chil-
dren in other nations. In fact, the most 
advanced American 12th-graders 
ranked 15 out of 16 on the advanced 
math test and 16th out of 16th on the 
physics test. 

Far more troubling, millions of poor 
children, particularly children of color, 
are failing to learn even the most basic 
of skills, which is to say we are failing 
them. Thirty five years after we passed 
the Elementary and Secondary Edu-
cation Act (ESEA) specifically to aid 
disadvantaged students, black and His-
panic 12th graders are reading and 
doing math on average at the same 
level of white 8th-graders. 

This pernicious achievement gap can-
not be allowed to persist in this land of 
opportunity. It is not only a matter of 
equity, but of economics as well. We 
simply cannot compete in a knowledge- 
based global marketplace if so much of 
our future labor force doesn’t know 
how to read, write, and reason. As one 
report states, ‘‘Students are being un-
consciously eliminated from the can-
didate pool of Information Technology, 
IT, workers by the knowledge and atti-
tudes they acquire in their K–12 years. 
Many students do not learn the basic 
skills of reasoning, mathematics, and 
communication that provide the foun-
dation for higher education or entry- 
level jobs in IT work.’’ 

We also have to acknowledge that we 
have not done a very good job in recent 
years in providing every child with a 
well-qualified teacher, which goes a 
long way toward explaining why this 
achievement gap persists. Specifically, 
we are failing to deliver teachers to the 
classroom who truly know their sub-
ject matter. One national survey found 
that one-fourth of all secondary school 
teachers did not major in their core 
area of instruction. What is particu-
larly troubling is that we are failing 
those children who need our help the 
most—in the school districts with the 
highest concentration of minorities, 
students have less than a 50 percent 
chance of getting a math or science 
teacher who has a license or a degree in 
their field. 

We are far from alone in feeling 
strongly about this problem, Mr. Presi-
dent, and we are encouraged by the 
bold and innovative reforms that many 
states and local districts are pursuing 
to raise standards and expectations and 
improve the quality of education our 
children are receiving. They are help-
ing to show us what works and how we 
in Washington can help. 

This is not something we talk enough 
about, in large part because we do have 

some serious problems with our 
schools, but there are in fact plenty of 
positive developments to highlight in 
public education today. Over the past 
year, I have visited a broad range of 
schools and programs in Connecticut 
and around the country, and I can tell 
you that there is much happening in 
our public schools that we can be 
heartened by, proud of, and learn from. 

There is the exemplary Kennelly 
School in Hartford, Connecticut, which 
has to contend with a high-poverty, 
high-mobility student population, but 
through intervention programs has had 
real success improving the reading, 
writing and math skills of many of its 
students. In addition, there is the Side 
by Side Charter School in Norwalk, one 
of 17 charter schools in Connecticut, 
which has created an exemplary multi-
racial program in response to the chal-
lenge of Sheff v. O’Neill to diminish ra-
cial isolation. Side by Side is experi-
menting with a different approach to 
classroom assignments, having stu-
dents stay with teachers for two con-
secutive years to take advantage of the 
relationships that develop, and by all 
indications it is working quite well for 
those kids. 

And there is the nationally-recog-
nized BEST program, which, building 
on previous efforts in Connecticut to 
raise teacher skills and salaries, is now 
targeting additional state aid, train-
ing, and mentoring support to help 
local districts nurture new teachers 
and prepare them to excel. The result 
is that Connecticut’s blueprint is tout-
ed by some, including the National 
Commission on Teaching and Amer-
ica’s Future, as a national model for 
others to follow. 

A number of other states, led by 
Texas and North Carolina, are moving 
in this same direction—refocusing 
their education systems not on process 
but on performance, not on prescrip-
tive rules and regulations but on re-
sults. More and more of them are in 
fact adopting a simple formula—invest-
ing in reform, and insisting on results. 
They are setting high standards, dedi-
cating more resources to help schools 
meet those new demands, providing 
more flexibility to experiment with in-
novative practices, and holding schools 
responsible for improving their per-
formance. 

We as New Democrats believe the 
best thing we can do to encourage and 
accelerate this movement, and spur 
every state to pursue these bold re-
forms, is to adapt this new approach to 
the federal level—which is to say, to 
lead by following. And that is just 
what our Three R’s proposal aims to 
do. We want to redefine the federal role 
in education and refocus it on helping 
states and local districts raise aca-
demic achievement, putting the pri-
ority for federal programs on perform-
ance instead of process, and on deliv-
ering results instead of developing 
rules. 

In particular, our plan calls on states 
and local districts to enter into a new 

compact with the federal government 
to work together to strengthen stand-
ards and improve educational opportu-
nities, particularly for America’s poor-
est children. It would provide states 
and local educators with significantly 
more federal funding and significantly 
more flexibility in targeting those dol-
lars to meet their specific needs. In ex-
change, it would demand real account-
ability, and for the first time impose 
consequences on schools that contin-
ually fail to show progress. 

Part of changing our focus means 
narrowing our focus. We agree with 
many critics of the status quo that the 
current maze of federal education pro-
grams is too unwieldy, too bureau-
cratic, and ultimately too diffuse. That 
is why we eliminate dozens of federally 
microtargeted, micromanaged pro-
grams that are redundant or incidental 
to our core mission of raising academic 
achievement. But we also believe that 
we have a great national interest in 
promoting broad national educational 
goals, chief among them delivering on 
the promise of equal opportunity. It is 
not only foolish but irresponsible to 
hand out federal dollars with no ques-
tions asked and no thought of national 
priorities. That is why we carve out 
separate titles in those areas that we 
think are critical to helping every 
child learn at a high level. 

The first of our restructured titles 
would strengthen our longstanding 
commitment to providing additional 
aid to disadvantaged children through 
the Title I program. It would increase 
funding by 50 percent, up to $13 billion 
annually, and, perhaps more impor-
tantly, target those new funds to 
schools with the highest concentra-
tions of poverty. The second would 
combine various teacher training and 
professional development programs 
into a single teacher quality grant, in-
crease funding to #2 billion annually, 
and challenge each state to pursue the 
kind of bold, performance-based re-
forms that my own state of Con-
necticut has undertaken with great 
success. 

The third title would reform the Fed-
eral bilingual education program and 
hopefully defuse the ongoing con-
troversy surrounding it by making ab-
solutely clear that our national mis-
sion is to help immigrant children 
learn and master English and ulti-
mately to meet the same high aca-
demic standards as other students. 
First, recognizing that may limited 
English proficient students are not 
being served at all today, we call for 
dramatically increasing our invest-
ment in English acquisition programs, 
doubling funding to $1 billion a year, 
which would for the first time be dis-
tributed to states and local districts 
through a reliable formula, based on 
their LEP student population. As a re-
sult, school districts serving large LEP 
and high poverty student populations 
would be guaranteed federal funding, 
and would not be penalized because of 
their inability to hire savvy proposal 
writers for competitive grants. 
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The fourth title would respond to the 

public demands for greater choice 
within the public school framework, by 
providing additional resources for 
charter school start-ups and new incen-
tives for expanding local, intradistrict 
choice programs. And the fifth would 
radically restructure the remaining 
ESEA programs and provide local dis-
tricts broad flexibility to address their 
specific needs. We consolidate more 
than 20 different programs into a single 
High Performance Initiatives title, 
with a focus on supporting and encour-
aging bold new ideas, expanding access 
to summer school and after school pro-
grams, improving school safety, and 
building technological literacy. We in-
crease overall funding by more than 
$200 million to $3.5 billion, and dis-
tribute this aid through a formula that 
targets more resources to the highest 
poverty areas. 

The boldest change we are proposing 
is to create a new accountability title. 
As of today, we have plenty of rules 
and requirements on inputs, on how 
funding is to be allocated and who 
must be served, but little if any atten-
tion to outcomes, on how schools ulti-
mately perform in educating children. 
This bill would reverse that imbalance 
by linking Federal funding to the 
progress states and local districts 
make in raising academic achievement. 
It would call on state and local leaders 
to set specific performance standards 
and adopt rigorous assessments for 
measuring how each district is faring 
in meeting those goals. In turn, states 
that exceed those goals would be re-
warded with additional funds, and 
those that fail repeatedly to show 
progress would be sanctioned. In other 
words, for the first time, there would 
be consequences for poor performance. 

In considering how exactly to impose 
those consequences, we have run into 
understandable concerns about wheth-
er you can penalize failing schools 
without also penalizing children. The 
truth is that we are punishing many 
children right now, especially the most 
vulnerable of them, by forcing them to 
attend chronically troubled schools 
that are accountable to no one, a situa-
tion that is just not acceptable any-
more. We believe there must be con-
sequences for failure, but we make a 
concerted effort through this bill to 
minimize the potential negative im-
pact on students. It requires states to 
set annual performance-based goals 
and put in place a monitoring system 
for gauging how local districts are pro-
gressing, and also provides additional 
resources for states to help school dis-
tricts identify and improve low-per-
forming schools. If after three years a 
state fails to meet its goals, the state 
would be penalized by cutting its ad-
ministrative funding by 50 percent. 
Only after four years of under perform-
ance would dollars targeted for the 
classroom be put in jeopardy. At that 
point, protecting kids by continuing to 
subsidize bad schools becomes more 
like punishing them. 

Although money alone won’t improve 
the quality of our public education, we 
must invest significantly more re-
sources if we expect to close the 
achievement gap and truly ‘‘leave no 
child behind.’’ That is why we would 
boost ESEA funding by $35 billion over 
the next five years. But we also believe 
that the impact of this funding will be 
severely diluted if it is not better tar-
geted to the worst-performing schools 
and if it is not coupled with a rigorous 
and vigorous demand for account-
ability. That is why we narrow the fed-
eral focus to a few select national pri-
orities, all of them tied to raising stu-
dent achievement, and match our in-
vestment in reform with an insistence 
on results. 

Judging by what President Bush has 
said to date, along with Congressional 
leaders, we believe that there is a lot of 
room for collaboration and a lot of rea-
son to be hopeful that we can reach bi-
partisan agreement on a bold, progres-
sive, comprehensive education reform 
bill this year. We still have some seri-
ous differences with the President—not 
just on vouchers, but on the targeting 
of federal dollars to the nation’s poor-
est communities, which is critical to 
our hopes of closing the achievement 
gap. But we do share a commitment to 
closing that gap as a national goal, 
just as we share a commitment to 
strengthening accountability, broad-
ening flexibility for local schools, spur-
ring innovation, and promoting public 
school choice. And as some of our col-
leagues have noted, the framework of 
our plan shares much in common with 
the reform blueprint President Bush 
recently unveiled. 

Our bottom line is principles, not 
programs. We believe we have some 
good new ideas to realize some great 
old ideals, chief among them the prom-
ise of equal opportunity. But we don’t 
pretend to have a monopoly on them 
and we are eager to work with both our 
fellow Democrats and Republicans to 
find the right balance. There is no one 
roadmap to reform. But we believe the 
third way we have charted with our 
Three R’s plan is a good place to 
start—and hopefully end. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 303 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Public Education Reinvestment, Re-
invention, and Responsibility Act’’ or the 
‘‘Three R’s Act’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows: 

Sec. 1. Short title; table of contents. 
Sec. 2. References. 
Sec. 3. Declaration of priorities. 

TITLE I—STUDENT PERFORMANCE 

Sec. 101. Heading. 

Sec. 102. Findings, policy, and purpose. 
Sec. 103. Authorization of appropriations. 
Sec. 104. Reservation for school improve-

ment. 
Subtitle A—Improving Basic Programs 

Operated by Local Educational Agencies 
Sec. 111. State plans. 
Sec. 112. Local educational agency plans. 
Sec. 113. Schoolwide programs. 
Sec. 114. School choice. 
Sec. 115. Assessment and local educational 

agency and school improve-
ment. 

Sec. 116. State assistance for school support 
and improvement. 

Sec. 117. Parental involvement. 
Sec. 118. Qualifications for teachers and 

paraprofessionals. 
Sec. 119. Professional development. 
Sec. 120. Fiscal requirements. 
Sec. 121. Coordination requirements. 
Sec. 122. Limitations on funds. 
Sec. 123. Grants for the outlying areas and 

the Secretary of the Interior. 
Sec. 124. Amounts for grants. 
Sec. 125. Basic grants to local educational 

agencies. 
Sec. 126. Concentration grants. 
Sec. 127. Targeted grants. 
Sec. 128. Education finance incentive pro-

gram. 
Sec. 129. Special allocation procedures. 

Subtitle B—Even Start Family Literacy 
Programs 

Sec. 131. Program authorized. 
Sec. 132. Applications. 
Sec. 133. Research. 
Subtitle C—Education of Migratory Children 
Sec. 141. Comprehensive needs assessment 

and service-delivery plan; au-
thorized activities. 

Subtitle D—Prevention and Intervention 
Programs for Children and Youth who are 
Neglected, Delinquent, or at Risk of Drop-
ping Out 

Sec. 151. State plan and State agency appli-
cations. 

Sec. 152. Use of funds. 
Subtitle E—Federal Evaluations, 

Demonstrations, and Transition Projects 
Sec. 161. Evaluations. 
Sec. 162. Demonstrations of innovative prac-

tices. 
Subtitle F—Rural Education Development 

Initiative 
Sec. 171. Rural education development ini-

tiative. 
Subtitle G—General Provisions 

Sec. 181. State administration. 
Sec. 182. Definitions. 
TITLE II—TEACHER AND PRINCIPAL 

QUALITY, PROFESSIONAL DEVELOP-
MENT, AND CLASS SIZE 

Sec. 201. Teacher and principal quality, pro-
fessional development, and 
class size. 

TITLE III—LANGUAGE MINORITY STU-
DENTS AND INDIAN, NATIVE HAWAI-
IAN, AND ALASKA NATIVE EDUCATION 

Sec. 301. Language minority students. 
Sec. 302. Emergency immigrant education 

program. 
Sec. 303. Indian, Native Hawaiian, and Alas-

ka Native education. 
TITLE IV—PUBLIC SCHOOL CHOICE 

Sec. 401. Public school choice. 
Sec. 402. Development of public school 

choice programs; report cards. 
TITLE V—IMPACT AID 

Sec. 501. Payments relating to Federal ac-
quisition of real property. 

Sec. 502. Repeal of special rule relating to 
the computation of payments 
for eligible federally connected 
children. 
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Sec. 503. Extension of authorization of ap-

propriations. 
Sec. 504. Repeals, transfers, and redesigna-

tions. 
TITLE VI—HIGH PERFORMANCE AND 
QUALITY EDUCATION INITIATIVES 

Sec. 601. High performance and quality edu-
cation initiatives. 

TITLE VII—ACCOUNTABILITY 
Sec. 701. Accountability. 
TITLE VIII—GENERAL PROVISIONS AND 

REPEALS 
Sec. 801. Repeals, transfers, and redesigna-

tions regarding title XIV. 
Sec. 802. Other repeals. 
SEC. 2. REFERENCES. 

Except as otherwise expressly provided, 
whenever in this Act an amendment or re-
peal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, 
the reference shall be considered to be made 
to a section or other provision of the Ele-
mentary and Secondary Education Act of 
1965 (20 U.S.C. 6301 et seq.). 
SEC. 3. DECLARATION OF PRIORITIES. 

Congress declares that the national edu-
cational priorities are to— 

(1) introduce real accountability by mak-
ing public elementary school and secondary 
school education funding performance-based 
rather than a guaranteed source of revenue 
for States and local educational agencies; 

(2) require State educational agencies and 
local educational agencies to establish high 
student performance objectives, and provide 
the State educational agencies and local 
educational agencies with flexibility in using 
Federal resources to ensure that the per-
formance objectives are met; 

(3) concentrate Federal funding on a small 
number of central education goals, including 
providing compensatory education for dis-
advantaged children and youth, improving 
teacher quality and providing professional 
development, providing programs for limited 
English proficient students, public school 
choice programs, and innovative educational 
programs, and promoting student safety and 
the incorporation of educational technology 
into education; 

(4) concentrate Federal education funding 
on impoverished areas where elementary 
schools and secondary schools are most like-
ly to be in distress; 

(5) sanction State educational agencies and 
local educational agencies that consistently 
fail to meet established benchmarks; and 

(6) reward State educational agencies, 
local educational agencies, and elementary 
schools and secondary schools that dem-
onstrate high performance. 

TITLE I—STUDENT PERFORMANCE 
SEC. 101. HEADING. 

The heading for title I (20 U.S.C. 6301 et 
seq.) is amended to read as follows: 

‘‘TITLE I—STUDENT PERFORMANCE’’. 
SEC. 102. FINDINGS, POLICY, AND PURPOSE. 

Section 1001 (20 U.S.C. 6301) is amended to 
read as follows: 
‘‘SEC. 1001. FINDINGS, POLICY AND PURPOSE. 

‘‘(a) FINDINGS.—Congress makes the fol-
lowing findings: 

‘‘(1) Despite more than 3 decades of Federal 
assistance, a sizable achievement gap re-
mains between economically disadvantaged 
and affluent students. 

‘‘(2) The 1994 reauthorization of the Ele-
mentary and Secondary Education Act of 
1965 was an important step in focusing the 
Nation’s priorities on closing the achieve-
ment gap between economically disadvan-
taged and affluent students in the United 
States. The Federal Government must con-
tinue to build on the improvements made in 

1994 by holding States and local educational 
agencies accountable for student achieve-
ment. 

‘‘(3) States can help close the achievement 
gap by developing challenging curriculum 
content and student performance standards 
so that all elementary school and secondary 
school students perform at an advanced 
level. States should implement rigorous and 
comprehensive student performance assess-
ments, such as the National Assessment of 
Educational Progress, so as to measure fully 
the progress of the Nation’s students. 

‘‘(4) In order to ensure that no child is left 
behind in the new economy, the Federal Gov-
ernment must better target Federal re-
sources on those children who are most at 
risk for falling behind academically. 

‘‘(5) Funds made available under this title 
(referred to in this section as ‘title I funds’) 
have been targeted on high-poverty areas, 
but not to the degree the funds should be tar-
geted on those areas, as demonstrated by the 
following: 

‘‘(A) Although 95 percent of schools with 
poverty levels of 75 percent to 100 percent re-
ceive title I funds, 20 percent of schools with 
poverty levels of 50 to 74 percent do not re-
ceive any title I funds. 

‘‘(B) Only 64 percent of schools with pov-
erty levels of 35 percent to 49 percent receive 
title I funds. 

‘‘(6) Title I funding should be significantly 
increased and more effectively targeted to 
ensure that all economically disadvantaged 
students have an opportunity to excel aca-
demically. 

‘‘(7) The Federal Government should pro-
vide greater decisionmaking authority and 
flexibility to schools and teachers in ex-
change for requiring the schools and teach-
ers to assume greater responsibility for stu-
dent performance. Federal, State, and local 
efforts should be focused on raising the aca-
demic achievement of all students. The Na-
tion’s children deserve nothing less than a 
policy that holds accountable those respon-
sible for shaping the children’s future and 
the Nation’s future. 

‘‘(b) POLICY.—It is the policy of the United 
States to ensure that all students receive a 
high-quality education by holding States, 
local educational agencies, and elementary 
schools and secondary schools accountable 
for increased student academic performance 
results, and by facilitating improved class-
room instruction. 

‘‘(c) PURPOSES.—The purposes of this title 
are as follows: 

‘‘(1) To eliminate the existing 2-tiered edu-
cational system, which sets lower academic 
expectations for economically disadvantaged 
students than for affluent students. 

‘‘(2) To require all States to have chal-
lenging content and student performance 
standards and assessment measures in place. 

‘‘(3) To require all States to ensure ade-
quate yearly progress for all students by es-
tablishing annual, numerical performance 
objectives. 

‘‘(4) To ensure that all students receiving 
services under this title receive educational 
instruction from a fully qualified teacher. 

‘‘(5) To support State educational agencies 
and local educational agencies in identi-
fying, assisting, and correcting low-per-
forming schools. 

‘‘(6) To increase Federal funding for pro-
grams carried out under part A for economi-
cally disadvantaged students in return for 
increased academic performance of all stu-
dents. 

‘‘(7) To target Federal funding to local edu-
cational agencies serving the highest per-
centages of economically disadvantaged stu-
dents.’’. 

SEC. 103. AUTHORIZATION OF APPROPRIATIONS. 
Section 1002 (20 U.S.C. 6302) is amended to 

read as follows: 
‘‘SEC. 1002. AUTHORIZATION OF APPROPRIA-

TIONS. 
‘‘(a) LOCAL EDUCATIONAL AGENCY GRANTS.— 

For the purpose of carrying out part A, other 
than section 1120(e), there are authorized to 
be appropriated $13,000,000,000 for fiscal year 
2002 and such sums as may be necessary for 
each of the 4 succeeding fiscal years. 

‘‘(b) EVEN START.—For the purpose of car-
rying out part B, there are authorized to be 
appropriated such sums as may be necessary 
for fiscal year 2002 and each of the 4 suc-
ceeding fiscal years. 

‘‘(c) EDUCATION OF MIGRATORY CHILDREN.— 
For the purpose of carrying out part C, there 
are authorized to be appropriated such sums 
as may be necessary for fiscal year 2002 and 
each of the 4 succeeding fiscal years. 

‘‘(d) PREVENTION AND INTERVENTION PRO-
GRAMS FOR YOUTH WHO ARE NEGLECTED, DE-
LINQUENT, OR AT RISK OF DROPPING OUT.—For 
the purpose of carrying out part D, there are 
authorized to be appropriated such sums as 
may be necessary for fiscal year 2002 and 
each of the 4 succeeding fiscal years. 

‘‘(e) CAPITAL EXPENSES.—For the purpose 
of carrying out section 1120(e), there is au-
thorized to be appropriated $5,000,000 for fis-
cal year 2002. 

‘‘(f) FEDERAL ACTIVITIES.—For the purpose 
of carrying out sections 1501 and 1502, there 
are authorized to be appropriated such sums 
as may be necessary for fiscal year 2002 and 
each of the 4 succeeding fiscal years.’’. 
SEC. 104. RESERVATION FOR SCHOOL IMPROVE-

MENT. 
Section 1003 (20 U.S.C. 6303) is amended to 

read as follows: 
‘‘SEC. 1003. RESERVATION FOR SCHOOL IM-

PROVEMENT. 
‘‘(a) STATE RESERVATIONS.—Each State 

educational agency shall reserve 2.5 percent 
of the amount the State educational agency 
receives under part A for fiscal years 2002 
and 2003, and 3.5 percent of that amount for 
fiscal years 2004 through 2006, to carry out 
subsection (b) and to carry out the State 
educational agency’s responsibilities under 
sections 1116 and 1117, including carrying out 
the State educational agency’s statewide 
system of technical assistance and support 
for local educational agencies. 

‘‘(b) USES.—Of the amount reserved under 
subsection (a) for any fiscal year, the State 
educational agency shall make available at 
least 80 percent of such amount directly to 
local educational agencies for school im-
provement and corrective action.’’. 

Subtitle A—Improving Basic Programs 
Operated by Local Educational Agencies 

SEC. 111. STATE PLANS. 
Section 1111 (20 U.S.C. 6311) is amended to 

read as follows: 
‘‘SEC. 1111. STATE PLANS. 

‘‘(a) PLANS REQUIRED.— 
‘‘(1) IN GENERAL.—Any State educational 

agency desiring a grant under this part shall 
submit to the Secretary a plan that— 

‘‘(A) is developed in consultation with 
local educational agencies, teachers, pupil 
services personnel, administrators (including 
administrators of programs described in 
other parts of this title), local school boards, 
other staff, parents, and other entities in the 
community involved such as institutions of 
higher education; 

‘‘(B) satisfies the requirements of this sec-
tion; and 

‘‘(C) coordinates activities with other pro-
grams carried out under this Act, the Indi-
viduals with Disabilities Education Act, the 
Carl D. Perkins Vocational and Technical 
Education Act of 1998, and the Head Start 
Act. 
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CONGRESSIONAL RECORD — SENATE S1275 February 13, 2001 
‘‘(2) CONSOLIDATED PLAN.—A State plan 

submitted under paragraph (1) may be sub-
mitted as part of a consolidated plan under 
section 8302. 

‘‘(b) STANDARDS, ASSESSMENTS, AND AC-
COUNTABILITY.— 

‘‘(1) CHALLENGING STANDARDS.— 
‘‘(A) IN GENERAL.—Each State plan shall 

demonstrate that the State has adopted 
challenging content standards and chal-
lenging student performance standards that 
will be used by the State, and the local edu-
cational agencies, and elementary schools 
and secondary schools, within the State to 
carry out this part. 

‘‘(B) UNIFORMITY.—The standards required 
by subparagraph (A) shall be the same as the 
standards that the State applies to all ele-
mentary schools and secondary schools with-
in the State and all students attending such 
schools. 

‘‘(C) SUBJECTS.—The State shall have such 
standards for elementary school and sec-
ondary school students served under this 
part in academic subjects determined by the 
State, but including at least mathematics, 
science, and English language arts. The 
standards shall include the same specifica-
tions concerning knowledge, skills, and lev-
els of performance for all students. 

‘‘(D) STANDARDS.—Standards adopted 
under this paragraph shall include— 

‘‘(i) challenging content standards in aca-
demic subjects that— 

‘‘(I) specify what students are expected to 
know and be able to do; 

‘‘(II) contain coherent and rigorous con-
tent; and 

‘‘(III) encourage the teaching of advanced 
skills; and 

‘‘(ii) challenging student performance 
standards that— 

‘‘(I) are aligned with the State’s content 
standards; 

‘‘(II) describe 2 levels of high performance, 
proficient and advanced levels of perform-
ance, that determine how well students are 
mastering the material in the State content 
standards; and 

‘‘(III) describe a third level of performance, 
a basic level of performance, to provide com-
plete information about the progress of the 
lower performing students toward meeting 
the proficient and advanced levels of per-
formance. 

‘‘(E) ADDITIONAL SUBJECTS.—For the aca-
demic subjects for which students will re-
ceive services under this part, but for which 
a State is not required under subparagraphs 
(A), (B), and (C) to develop, and has not oth-
erwise developed, challenging content and 
student performance standards, the State 
plan shall describe a strategy for ensuring 
that economically disadvantaged students 
acquire the same knowledge, are taught the 
same skills, and are held to the same expec-
tations as are all students. 

‘‘(F) SPECIAL RULE.—In the case of a State 
that allows local educational agencies to 
adopt more rigorous standards than the 
standards set by the State, local educational 
agencies shall be allowed to implement such 
rigorous standards. 

‘‘(2) ADEQUATE YEARLY PROGRESS.— 
‘‘(A) IN GENERAL.—Each State plan shall 

demonstrate what constitutes adequate 
yearly progress (based on assessments de-
scribed in paragraph (4)) of— 

‘‘(i) any school that receives assistance 
under this part toward enabling all students 
to meet the State’s challenging student per-
formance standards; 

‘‘(ii) any local educational agency that re-
ceives assistance under this part toward ena-
bling all students in schools served by the 
local educational agency and receiving as-
sistance under this part to meet the State’s 

challenging student performance standards; 
and 

‘‘(iii) the State toward enabling all stu-
dents in schools in the State and receiving 
assistance under this part to meet the 
State’s challenging student performance 
standards. 

‘‘(B) DEFINITION.—The adequate yearly 
progress shall be defined by the State in a 
manner that— 

‘‘(i) applies the same high standards of aca-
demic performance to all students in the 
State; 

‘‘(ii) takes into account the progress of all 
students in the State and served by each 
local educational agency and school served 
under section 1114 or 1115; 

‘‘(iii) uses the State challenging content 
and challenging student performance stand-
ards and assessments described in para-
graphs (1) and (4); 

‘‘(iv) compares separately, for each State, 
local educational agency, and school, the 
performance and progress of students, 
disaggregated by each major ethnic and ra-
cial group, by gender, by English proficiency 
status, and by classification as economically 
disadvantaged students as compared to stu-
dents who are not economically disadvan-
taged (except that such disaggregation shall 
not be required in a case in which the num-
ber of students in a category is insufficient 
to yield statistically reliable information or 
the results would reveal individually identi-
fiable information about an individual stu-
dent); 

‘‘(v) compares the proportions of students 
at the basic, proficient, and advanced levels 
of performance in a grade in a school year 
with the proportions of students at each of 
the 3 performance levels in the same grade in 
the previous school year; 

‘‘(vi) endeavors to include other academic 
measures such as promotion, attendance, 
drop-out rates, completion of college pre-
paratory courses, college admission tests 
taken, and secondary school completion, ex-
cept that failure to meet another academic 
measure, other than student performance on 
State assessments aligned with State stand-
ards, shall not provide the sole basis for des-
ignating a local educational agency or 
school for improvement; 

‘‘(vii) includes annual numerical objectives 
for improving the performance of all groups 
described in clause (iv) and narrowing gaps 
in achievement between those groups in, at 
least, the areas of mathematics and English 
language arts; and 

‘‘(viii) includes a timeline for ensuring 
that each group of students described in 
clause (iv) meets or exceeds the State’s pro-
ficient level of performance on each State 
assessment described in paragraph (4) not 
later than 10 years after the date of enact-
ment of the Public Education Reinvestment, 
Reinvention, and Responsibility Act. 

‘‘(C) ACCOUNTABILITY.—Each State plan 
shall demonstrate that the State has devel-
oped and is implementing a statewide State 
accountability system that has been or will 
be effective in ensuring that all local edu-
cational agencies, elementary schools, and 
secondary schools are making adequate year-
ly progress as defined under section 
1111(b)(2). Each State accountability system 
shall— 

‘‘(i) be based on the standards and assess-
ments adopted under paragraphs (1) and (4) 
and take into account the performance of all 
students required by law to be included in 
such assessments; 

‘‘(ii) be the same as the accountability sys-
tem the State uses for all schools or all local 
educational agencies in the State, if the 
State has an accountability system for all 
the schools or all the local educational agen-
cies; 

‘‘(iii) provide for the identification of 
schools or local educational agencies receiv-
ing funds under this part that for 3 consecu-
tive years have exceeded such schools’ or 
agencies’ adequate yearly progress goals so 
that information about the practices and 
strategies of such schools or agencies can be 
disseminated to other schools served by the 
local educational agency and other schools 
in the State and the schools and agencies 
that have exceeded the goals can be consid-
ered for rewards provided under title VII; 

‘‘(iv) provide for the identification of 
schools and local educational agencies for 
improvement, as required by section 1116, 
and for the provision of technical assistance, 
professional development, and other capac-
ity-building as needed, including those meas-
ures specified in sections 1116(d)(9) and 1117, 
to ensure that schools and local educational 
agencies so identified have the resources, 
skills, and knowledge needed to carry out 
their obligations under sections 1114 and 1115 
and to meet the requirements for adequate 
yearly progress described in this paragraph; 
and 

‘‘(v) provide for the identification of 
schools and local educational agencies for 
corrective action as required by section 1116, 
and for the implementation of corrective ac-
tion against schools and local educational 
agencies in cases in which such actions are 
required under such section. 

‘‘(D) ANNUAL IMPROVEMENT FOR STATES.— 
‘‘(i) 90 PERCENT REQUIREMENT.—Each State 

plan shall specify that, for a State to make 
adequate yearly progress under subpara-
graph (A)(iii), not less than 90 percent of the 
local educational agencies within the State 
shall meet the State’s criteria for adequate 
yearly progress. 

‘‘(ii) MODIFICATION.—If the application of 
the 90 percent requirement described in 
clause (i) would require a fractional number 
of local educational agencies to meet the cri-
teria, the Secretary shall issue an order 
modifying the requirement, to the minimum 
extent necessary, and shall require a sub-
stantial number of the agencies to meet the 
criteria. 

‘‘(E) ANNUAL IMPROVEMENT FOR LOCAL EDU-
CATIONAL AGENCIES.— 

‘‘(i) 90 PERCENT REQUIREMENT.—Each State 
plan shall specify that, for a local edu-
cational agency to make adequate yearly 
progress under subparagraph (A)(ii), not less 
than 90 percent of the schools served by the 
local educational agency shall meet the 
State’s criteria for adequate yearly progress. 

‘‘(ii) MODIFICATION.—If the application of 
the 90 percent requirement described in 
clause (i) would require a fractional number 
of schools to meet the criteria, the Secretary 
shall issue an order modifying the require-
ment, to the minimum extent necessary, and 
shall require a substantial number of the 
schools to meet the criteria. 

‘‘(F) ANNUAL IMPROVEMENT FOR SCHOOLS.— 
Each State plan shall specify that, for an el-
ementary school or a secondary school to 
make adequate yearly progress under sub-
paragraph (A)(i), not less than 90 percent of 
each group of students described in subpara-
graph (B)(iv) who are enrolled in such school 
shall take the assessments described in para-
graph (4) and in section 612(a)(17)(A) of the 
Individuals with Disabilities Education Act. 

‘‘(G) PUBLIC NOTICE AND COMMENT.— 
‘‘(i) IN GENERAL.—Each State shall submit 

information in the State plan demonstrating 
that the State, in developing such plan— 

‘‘(I) diligently sought public comment 
from a range of institutions and individuals 
in the State with an interest in improved 
student performance; and 

‘‘(II) made and will continue to make a 
substantial effort to ensure that information 
regarding content standards, performance 
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standards, assessments, and the State ac-
countability system is widely known and un-
derstood by the public, parents, teachers, 
and school administrators throughout the 
State. 

‘‘(ii) EFFORT.—The effort described in 
clause (i)(II), at a minimum, shall include 
annual publication of such information and 
explanatory text to the public through such 
means as the Internet, the media, and public 
agencies. Languages other than English shall 
be used to communicate the information and 
text to parents in appropriate cases. 

‘‘(3) STATE AUTHORITY.—If a State edu-
cational agency provides evidence that is 
satisfactory to the Secretary that neither 
the State educational agency nor any other 
State government official, agency, or entity 
has sufficient authority under State law to 
adopt content and student performance 
standards, and assessments aligned with 
such standards, that will be applicable to all 
students enrolled in the State’s public 
schools, the State educational agency may 
meet the requirements of this subsection by 
stating in the State plan that the State is— 

‘‘(A) adopting content and student per-
formance standards and assessments that 
meet the requirements of this subsection, on 
a statewide basis, and limiting the applica-
bility of such standards and assessments to 
students served under this part; or 

‘‘(B) adopting and implementing policies 
that ensure that each local educational 
agency within the State that receives assist-
ance under this part will adopt content and 
student performance standards and assess-
ments— 

‘‘(i) that are aligned with the standards de-
scribed in subparagraph (A); and 

‘‘(ii) that meet the criteria in this sub-
section and any regulations regarding such 
standards and assessments that the Sec-
retary may publish and that are applicable 
to all students served by each such local edu-
cational agency. 

‘‘(4) ASSESSMENTS.—Each State plan shall 
demonstrate that the State has implemented 
a set of high quality, yearly student assess-
ments that includes, at a minimum, assess-
ments in mathematics, science, and English 
language arts, that will be used, starting not 
later than the 2002–2003 school year as the 
primary means of determining the yearly 
performance of each local educational agen-
cy and school served by the State under this 
title in enabling all students to meet the 
State’s challenging content and student per-
formance standards. Such assessments 
shall— 

‘‘(A) be the same as the assessments used 
to measure the performance of all students, 
if the State has assessments that measure 
the performance of all students; 

‘‘(B) be aligned with the State’s chal-
lenging content and student performance 
standards, and provide coherent information 
about the local educational agency’s con-
tribution to the student attainment of such 
standards; 

‘‘(C) be used only for purposes for which 
such assessments are valid and reliable, and 
be consistent with relevant, nationally rec-
ognized professional and technical standards 
for such assessments; 

‘‘(D) measure the performance of students 
against the challenging State content and 
student performance standards, and be ad-
ministered not less than once during— 

‘‘(i) grades 3 through 5; 
‘‘(ii) grades 6 through 9; and 
‘‘(iii) grades 10 through 12; 
‘‘(E) include multiple, up-to-date measures 

of student performance and the local edu-
cational agency’s contribution to student 
performance, including measures that assess 
higher order thinking skills and under-
standing; 

‘‘(F) provide for— 
‘‘(i) the participation in such assessments 

of all students; 
‘‘(ii) the reasonable adaptations and ac-

commodations for children with disabilities, 
as such term is defined in section 602(3) of 
the Individuals with Disabilities Education 
Act, that are necessary to measure the per-
formance of such students relative to State 
content and student performance standards; 

‘‘(iii) in the case of a student with limited 
English proficiency, the assessment of such 
student in the student’s native language if 
such a native language assessment is more 
likely than an English language assessment 
to yield accurate and reliable information on 
what that student knows and is able to do; 
and 

‘‘(iv) notwithstanding clause (iii), the as-
sessment (using tests written in English) of 
English language arts of any student who 
has attended school in the United States 
(not including the Commonwealth of Puerto 
Rico) for 3 or more consecutive school years, 
except that if the local educational agency 
determines, on a case-by-case individual 
basis, that assessments in another language 
and form would likely yield more accurate 
and reliable information on what such stu-
dents know and can do, the local educational 
agency may assess such students in the ap-
propriate language other than English for 1 
additional consecutive year beyond the third 
consecutive year; 

‘‘(G) include students who have attended 
schools served by a local educational agency 
for a full academic year but have not at-
tended a single school for a full academic 
year, except that the performance of stu-
dents who have attended more than 1 school 
served by the local educational agency in 
any academic year shall be used only in de-
termining the progress of the local edu-
cational agency; 

‘‘(H) provide individual student reports to 
be submitted to parents, including reports 
containing assessment scores or other infor-
mation on the attainment of student per-
formance standards; 

‘‘(I) enable results to be disaggregated 
within each State, local educational agency, 
and school by each major racial and ethnic 
group, by gender, by English proficiency sta-
tus, and by classification as economically 
disadvantaged students as compared to stu-
dents who are not economically disadvan-
taged; and 

‘‘(J) to the extent practicable, use rigorous 
criteria. 

‘‘(5) FIRST GRADE LITERACY ASSESSMENT.— 
In addition to implementing the assessments 
described in paragraph (4), each State receiv-
ing funds under this part shall describe in 
the State plan what reasonable steps the 
State is taking to assist and encourage local 
educational agencies— 

‘‘(A) to measure literacy skills of first 
graders in schools receiving funds under this 
part by providing assessments of first grad-
ers that are— 

‘‘(i) developmentally appropriate; 
‘‘(ii) aligned with State content and stu-

dent performance standards; and 
‘‘(iii) tied to scientifically based research; 

and 
‘‘(B) to assist and encourage local edu-

cational agencies receiving funds under this 
part in identifying and taking develop-
mentally appropriate and effective interven-
tions in any school served under this part in 
which a substantial number of first graders 
have not demonstrated grade-level literacy 
proficiency by the end of the school year. 

‘‘(6) LANGUAGE ASSESSMENTS.—Each State 
plan shall identify the languages other than 
English and Spanish that are present in the 
participating student populations in the 
State, and indicate the languages for which 

yearly student assessments are not available 
and are needed. The State may request as-
sistance from the Secretary in identifying 
assessment measures in the needed lan-
guages. Upon request, the Secretary shall as-
sist with the identification of appropriate as-
sessment measures in the needed languages, 
but shall not mandate a specific assessment 
or mode of instruction. 

‘‘(7) DEVELOPMENT AND IMPLEMENTATION.— 
Each State plan shall provide that the State 
shall develop and implement, at a minimum, 
the assessments described in paragraph (4) in 
mathematics and English language arts by 
the 2002–2003 school year. 

‘‘(8) REQUIREMENT.—Each State plan shall 
describe— 

‘‘(A) how the State educational agency will 
assist each local educational agency and 
school affected by the State plan to develop 
the capacity to comply with each of the re-
quirements of sections 1114(b), 1115(c), and 
1116 that are applicable to such agency or 
school; 

‘‘(B) how the State educational agency 
will— 

‘‘(i) hold each local educational agency af-
fected by the State plan accountable for im-
proved student performance, including de-
scribing a procedure for— 

‘‘(I) identifying local educational agencies 
and schools for improvement; and 

‘‘(II) assisting local educational agencies 
and schools identified as described in sub-
clause (I) to address performance problems, 
including providing thorough descriptions 
of— 

‘‘(aa) the amounts and types of profes-
sional development to be provided to in-
structional staff; and 

‘‘(bb) the amount of any financial assist-
ance to be provided by the State under sec-
tion 1003, and the amount of any funds to be 
provided through other sources and the ac-
tivities to be provided with those funds; and 

‘‘(ii) implement corrective action if the as-
sistance is not effective; 

‘‘(C) how the State educational agency is 
providing additional academic instruction, 
such as before- and after-school programs 
and summer academic programs, to low-per-
forming students; 

‘‘(D) such other factors as the State con-
siders to be appropriate to provide students 
with an opportunity to attain the knowledge 
and skills described in the State’s chal-
lenging content standards; 

‘‘(E) the specific steps that the State edu-
cational agency will take or the specific 
strategies that the State educational agency 
will use to ensure that— 

‘‘(i) all teachers in the State, in schoolwide 
programs and targeted assistance programs, 
are fully qualified not later than December 
31, 2006; and 

‘‘(ii) economically disadvantaged students 
and minority students are not taught at 
higher rates than other students by inexperi-
enced, uncertified or unlicensed, or out-of- 
field teachers; and 

‘‘(F) the measures that the State edu-
cational agency will use to evaluate and pub-
licly report the State’s progress in improv-
ing the quality of instruction in the schools 
served by the State educational agency and 
local educational agencies receiving funding 
under this Act. 

‘‘(c) OTHER PROVISIONS TO SUPPORT TEACH-
ING AND LEARNING.—Each State plan shall 
contain assurances that— 

‘‘(1) the State educational agency will 
work with other agencies, including edu-
cational service agencies, or local consortia 
and institutions to provide technical assist-
ance to local educational agencies, elemen-
tary schools, and secondary schools to carry 
out the State educational agency’s respon-
sibilities under this part, including providing 
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technical assistance concerning providing 
professional development under section 
1119A and technical assistance under section 
1117; 

‘‘(2)(A) where educational service agencies 
exist, the State educational agency will con-
sider providing professional development and 
technical assistance through such agencies; 
and 

‘‘(B) where educational service agencies do 
not exist, the State educational agency will 
consider providing professional development 
and technical assistance through other coop-
erative arrangements, such as through a con-
sortium of local educational agencies; 

‘‘(3) the State educational agency will use 
the disaggregated results of the student as-
sessments required under subsection (b)(4), 
and other measures or indicators available 
to the State, to review annually the progress 
of each local educational agency and school 
served under this part in the State to deter-
mine whether each such agency and school is 
making the annual progress necessary to en-
sure that all students will meet the State’s 
proficient level of performance on the State 
assessments described in subsection (b)(4) 
within 10 years after the date of enactment 
of the Public Education Reinvestment, Re-
invention, and Responsibility Act; 

‘‘(4) the State educational agency will pro-
vide the least restrictive and burdensome 
regulations for local educational agencies 
and individual elementary schools and sec-
ondary schools participating in a program 
assisted under this part; 

‘‘(5) the State educational agency will reg-
ularly inform the Secretary and the public in 
the State of any Federal laws that hinder 
the ability of States to hold local edu-
cational agencies and schools accountable 
for student academic performance, and how 
the laws hinder that ability; 

‘‘(6) the State educational agency will en-
courage elementary schools and secondary 
schools to consolidate funds from other Fed-
eral, State, and local sources for schoolwide 
reform in schoolwide programs under section 
1114; 

‘‘(7) the State educational agency will 
modify or eliminate State fiscal and ac-
counting barriers so that elementary schools 
and secondary schools can easily consolidate 
funds from other Federal, State, and local 
sources for schoolwide reform in schoolwide 
programs under section 1114; 

‘‘(8) the State educational agency has in-
volved the committee of practitioners estab-
lished under section 1703(b) in developing the 
State plan and will involve the committee in 
monitoring the implementation of the State 
plan; and 

‘‘(9) the State educational agency will in-
form local educational agencies of the local 
educational agencies’ authority to obtain 
waivers under title VIII and, if the State is 
an Ed-Flex Partnership State, waivers under 
the Education Flexibility Partnership Act of 
1999. 

‘‘(d) REVIEW.— 
‘‘(1) PEER REVIEW AND SECRETARIAL AP-

PROVAL.—The Secretary shall— 
‘‘(A) establish a peer review process to as-

sist in the review of State plans; 
‘‘(B) only approve a State plan meeting 

each of the requirements of this section; 
‘‘(C) if the Secretary determines that the 

State plan does not meet each of the require-
ments of subsections (a), (b), and (c), imme-
diately notify the State of such determina-
tion and the reasons for such determination; 

‘‘(D) not disapprove a State plan before— 
‘‘(i) notifying the State educational agency 

in writing of the specific deficiencies of the 
State plan; 

‘‘(ii) offering the State an opportunity to 
revise the State plan; 

‘‘(iii) providing technical assistance in 
order to assist the State to meet the require-
ments of subsections (a), (b), and (c); and 

‘‘(iv) providing a hearing; 
‘‘(E) have the authority to disapprove a 

State plan for not meeting the requirements 
of this section, but shall not have the au-
thority to require a State, as a condition of 
approval of the State plan, to include in, or 
delete from, such plan 1 or more specific ele-
ments of the challenging State content 
standards or to use specific assessment in-
struments or items; and 

‘‘(F) if the Secretary disapproves a State 
plan that is— 

‘‘(i) the first State plan submitted by a 
State after the date of enactment of the Pub-
lic Education Reinvestment, Reinvention, 
and Responsibility Act, require the State to 
submit a revised State plan that meets the 
requirements of this section to the Secretary 
for approval not later than 1 year after the 
date of disapproval; and 

‘‘(ii) the second or a subsequent State plan 
submitted by a State after the date of enact-
ment, require the State to submit such a re-
vised State plan to the Secretary for ap-
proval not later than 30 days after the date 
of disapproval. 

‘‘(2) REVIEW.—The Secretary shall review 
information from the State on the adequate 
yearly progress of schools and local edu-
cational agencies within the State required 
under subsection (b)(2) for the purpose of de-
termining State and local compliance with 
section 1116. 

‘‘(e) DURATION OF THE PLAN.— 
‘‘(1) IN GENERAL.—Each State plan shall— 
‘‘(A) remain in effect for the duration of 

the State’s participation under this part; and 
‘‘(B) be periodically reviewed and revised 

by the State, as necessary, to reflect changes 
in the State’s strategies and programs under 
this part. 

‘‘(2) ADDITIONAL INFORMATION.—If the State 
makes significant changes in the State plan, 
such as the adoption of new challenging 
State content standards and State student 
performance standards, new assessments, or 
a new definition of adequate yearly progress, 
the State shall submit information on such 
significant changes to the Secretary. 

‘‘(f) LIMITATION ON CONDITIONS.—Nothing in 
this part shall be construed to authorize an 
officer or employee of the Federal Govern-
ment to mandate, direct, or control a 
State’s, local educational agency’s, or ele-
mentary school’s or secondary school’s spe-
cific challenging content or student perform-
ance standards, assessments, curricula, or 
program of instruction, as a condition of eli-
gibility to receive funds under this part. 

‘‘(g) PENALTIES.— 
‘‘(1) IN GENERAL.—If a State fails to meet 

the statutory deadlines for demonstrating 
that the State has in place challenging con-
tent standards and student performance 
standards (including deadlines for standards 
required under section 1111(b)(6), as in effect 
on the day before the date of enactment of 
the Public Education Reinvestment, Re-
invention, and Responsibility Act), assess-
ments, and a statewide State accountability 
system for holding schools and local edu-
cational agencies accountable for making 
adequate yearly progress (including ade-
quate yearly progress with each group of stu-
dents specified in subsection (b)(2)(B)(iv)), 
for the fiscal year after the failure, the State 
shall be ineligible to receive a greater 
amount of administrative funds under sec-
tion 1703(c) than the amount the State re-
ceived for the previous year for the purposes 
described in section 1703(c). 

‘‘(2) ADDITIONAL FUNDS.—Based on the ex-
tent to which the standards, assessments, 
and system described in paragraph (1) are 
not in place, the Secretary shall withhold 

from the State, in addition to any amount 
withheld under paragraph (1), additional ad-
ministrative funds under section 1703(c). The 
Secretary shall withhold such additional 
funds as the Secretary determines to be ap-
propriate, except that if the State fails to 
meet the deadlines for a second or subse-
quent fiscal year, the Secretary shall with-
hold, for the fiscal year after the failure, not 
less than 1⁄5 of the amount of administrative 
funds the State received under section 1703(c) 
during the first year in which the State 
failed to meet the deadlines. 

‘‘(3) WAIVER.— 
‘‘(A) IN GENERAL.—Except as provided in 

subparagraph (B), notwithstanding part D of 
title VIII, the Education Flexibility Partner-
ship Act of 1999, or any other provision of 
law, the Secretary may not grant a waiver of 
the requirements of this section, except that 
a State may request a 1-time, 1-year waiver 
to meet the requirements of this section. 

‘‘(B) EXCEPTION.—A waiver granted pursu-
ant to subparagraph (A) shall not apply to 
the requirements described under subsection 
(h). 

‘‘(h) SPECIAL RULE ON SCIENCE STANDARDS 
AND ASSESSMENTS.—Notwithstanding sub-
section (b) and part D of title IV, no State 
shall be required to meet the requirements 
under this title relating to science standards 
or assessments until the beginning of the 
2006–2007 school year.’’. 
SEC. 112. LOCAL EDUCATIONAL AGENCY PLANS. 

(a) SUBGRANTS.—Section 1112(a)(1) (20 
U.S.C. 6312(a)(1)) is amended by striking ‘‘the 
Goals 2000: Educate America Act,’’ and all 
that follows and inserting ‘‘the Individuals 
with Disabilities Education Act, the Carl D. 
Perkins Vocational and Technical Education 
Act of 1998, the Head Start Act, and other 
Acts, as appropriate.’’. 

(b) PLAN PROVISIONS.—Section 1112(b) (20 
U.S.C. 6312(b)) is amended— 

(1) in the matter preceding paragraph (1), 
by striking ‘‘Each’’ and inserting ‘‘In order 
to help low-performing students meet high 
standards, each’’; 

(2) in paragraph (1)— 
(A) by striking ‘‘part’’ each place it ap-

pears and inserting ‘‘title’’; and 
(B) in subparagraph (B), by striking ‘‘chil-

dren’’ and inserting ‘‘low-performing stu-
dents’’; 

(3) in paragraph (4)— 
(A) in subparagraph (A)— 
(i) by striking ‘‘elementary school pro-

grams,’’ and inserting ‘‘programs, and’’; and 
(ii) by striking ‘‘, and school-to-work tran-

sition programs’’; and 
(B) in subparagraph (B), by striking ‘‘under 

part C’’ the first place it appears and all that 
follows through ‘‘dropping out’’ and insert-
ing ‘‘under part C, neglected or delinquent 
youth’’; 

(4) in paragraph (7), by striking ‘‘eligible’’; 
(5) in paragraph (9), by striking the period 

and inserting a semicolon; and 
(6) by adding at the end the following new 

paragraphs: 
‘‘(10) a description of the actions the local 

educational agency will take to assist the 
low-performing schools served by the local 
educational agency, including schools identi-
fied under section 1116 for school improve-
ment; 

‘‘(11) a description of how the local edu-
cational agency will promote the use of al-
ternative instructional methods, and ex-
tended learning time options, such as an ex-
tended school year, before- and after-school 
programs, and summer programs; and 

‘‘(12) a description of— 
‘‘(A) the steps the local educational agency 

will take to ensure that all teachers in 
schoolwide programs and targeted assistance 
programs assisted under this part are fully 
qualified not later than December 31, 2006; 
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‘‘(B) the strategies the local educational 

agency will use to ensure that economically 
disadvantaged students and minority stu-
dents are not taught at higher rates than 
other students by inexperienced, uncertified 
or unlicensed, or out-of-field teachers; and 

‘‘(C) the measures the agency will use to 
evaluate and publicly report progress in im-
proving the quality of instruction in schools 
served by the local educational agency and 
receiving funding under this Act.’’. 

(c) ASSURANCES.—Section 1112(c) (20 U.S.C. 
6312(c)) is amended to read as follows: 

‘‘(c) ASSURANCES.— 
‘‘(1) IN GENERAL.—Each local educational 

agency plan shall provide assurances that 
the local educational agency will— 

‘‘(A) reserve not less than 10 percent of the 
funds the agency receives under this part for 
high quality professional development, as de-
scribed in section 1119A, for professional in-
structional staff; 

‘‘(B) provide eligible schools and parents 
with information regarding schoolwide pro-
gram authority and the ability of such 
schools to consolidate funds from Federal, 
State, and local sources; 

‘‘(C) provide technical assistance and sup-
port to schools participating in schoolwide 
programs; 

‘‘(D) work in consultation with schools as 
the schools develop school plans pursuant to 
section 1114(b)(2), and assist schools in imple-
menting such plans or undertaking activities 
pursuant to section 1115(c), so that each 
school can make adequate yearly progress 
toward meeting the challenging State stu-
dent performance standards; 

‘‘(E) use the disaggregated results of the 
student assessments required under section 
1111(b)(4), and other measures or indicators 
available to the agency, to review annually 
the progress of each school served by the 
agency and receiving funds under this title 
to determine whether or not all of the 
schools are making the annual progress nec-
essary to ensure that all students will meet 
the State’s proficient level of performance 
on the State assessments described in sec-
tion 1111(b)(4) within 10 years after the date 
of enactment of the Public Education Rein-
vestment, Reinvention, and Responsibility 
Act; 

‘‘(F) set, and hold schools served by the 
local educational agency accountable for 
meeting, annual numerical goals for improv-
ing the performance of all groups of students 
based on the performance standards set by 
the State under section 1111(b)(1)(D)(ii); 

‘‘(G) fulfill the local educational agency’s 
school improvement responsibilities under 
section 1116, including taking corrective ac-
tions under section 1116(c)(10); 

‘‘(H) provide the State educational agency 
with— 

‘‘(i) an annual, up-to-date, and accurate 
list of all schools served by the local edu-
cational agency that are identified for school 
improvement and corrective action; 

‘‘(ii) the reasons why each school described 
in clause (i) was identified for school im-
provement or corrective action; and 

‘‘(iii) specific plans for improving student 
performance in each of the schools described 
in clause (i), including specific numerical 
performance goals for each school, for the 2 
school years after the school is identified for 
school improvement, for each group of stu-
dents specified in section 1111(b)(2)(B)(iv) en-
rolled in the school; 

‘‘(I) provide services to eligible students 
attending private elementary schools and 
secondary schools in accordance with section 
1120, and provide timely and meaningful con-
sultation with private school officials re-
garding such services; 

‘‘(J) take into account the experience 
gained from model programs for the educa-

tionally disadvantaged and the findings of 
relevant scientifically based research when 
developing technical assistance plans for, 
and delivering technical assistance to, 
schools served by the local educational agen-
cy that are receiving funds under this part 
and are in school improvement or corrective 
action status; 

‘‘(K) in the case of a local educational 
agency that chooses to use funds under this 
part to provide early childhood development 
services to economically disadvantaged chil-
dren below the age of compulsory school at-
tendance, ensure that such services meet the 
performance standards established under 
subparagraphs (A) and (B) of section 
641A(a)(1) of the Head Start Act; 

‘‘(L) comply with the requirements of sec-
tion 1119 regarding the qualifications of 
teachers and paraprofessionals; 

‘‘(M) inform eligible schools served by the 
local educational agency of the agency’s au-
thority to obtain waivers on such schools’ 
behalf under title VIII and, if the State is an 
Ed-Flex Partnership State, under the Edu-
cation Flexibility Partnership Act of 1999; 
and 

‘‘(N) coordinate activities and collaborate, 
to the extent feasible and necessary as deter-
mined by the local educational agency, with 
other agencies providing services to chil-
dren, youth, and their families. 

‘‘(2) MODEL PROGRAMS; SCIENTIFICALLY 
BASED RESEARCH.—For purposes of enabling 
local educational agencies to implement 
paragraph (1)(J)— 

‘‘(A) the Secretary shall consult with the 
Secretary of Health and Human Services on 
the implementation of such paragraph, and 
shall establish procedures (taking into con-
sideration State and local laws and local 
teacher contracts) to assist local educational 
agencies to comply with such paragraph; 

‘‘(B) the Secretary shall disseminate to 
local educational agencies the performance 
standards issued under subparagraphs (A) 
and (B) of section 641A(a)(1) of the Head 
Start Act, on the publication of such stand-
ards; and 

‘‘(C) local educational agencies affected by 
such paragraph (1)(J) shall plan for the im-
plementation of such paragraph (taking into 
consideration State and local laws and local 
teacher contracts), including pursuing the 
availability of other Federal, State, and 
local funding to assist in compliance with 
such paragraph. 

‘‘(3) INAPPLICABILITY.—The provisions of 
this subsection shall not apply to preschool 
programs using an Even Start model or to 
Even Start programs.’’. 

(d) PLAN DEVELOPMENT AND DURATION.— 
Section 1112(d) (20 U.S.C. 6312(d)) is amended 
to read as follows: 

‘‘(d) PLAN DEVELOPMENT AND DURATION.— 
‘‘(1) CONSULTATION.—Each local edu-

cational agency plan shall be developed in 
consultation with teachers, principals, local 
school boards, administrators (including ad-
ministrators of programs described in other 
parts of this title), other appropriate school 
personnel, and parents of students in elemen-
tary schools and secondary schools served 
under this part. 

‘‘(2) DURATION.—Each plan described in 
paragraph (1) shall remain in effect for the 
duration of the local educational agency’s 
participation under this part. 

‘‘(3) REVIEW.—Each local educational agen-
cy shall periodically review and, as nec-
essary, revise the agency’s plan.’’. 

(e) STATE APPROVAL.—Section 1112(e) (20 
U.S.C. 6312(e)) is amended to read as follows: 

‘‘(e) PEER REVIEW AND STATE APPROVAL.— 
‘‘(1) IN GENERAL.—Each local educational 

agency plan shall be filed according to a 
schedule established by the State edu-
cational agency. 

‘‘(2) APPROVAL.—The State educational 
agency shall establish a peer review process 
to assist in the review of local educational 
agency plans. The State educational agency 
shall approve a local educational agency 
plan only if the State educational agency de-
termines that the local educational agency 
plan— 

‘‘(A) will enable elementary schools and 
secondary schools served by the local edu-
cational agency and under this part to help 
all groups of students specified in section 
1111(b)(2)(B)(iv) to meet the State’s pro-
ficient level of performance on the State as-
sessments described in section 1111(b)(4) 
within 10 years after the date of enactment 
of the Public Education Reinvestment, Re-
invention, and Responsibility Act; and 

‘‘(B) meets each of the requirements of this 
section. 

‘‘(3) STATE REVIEW.—Each State edu-
cational agency shall at least annually re-
view each local educational agency plan ap-
proved by the State educational agency 
under this subsection, including comparing 
the objectives of the plan against the results 
of the disaggregated assessments required 
under section 1111(b)(4). The State edu-
cational agency shall conduct the review to 
ensure that the progress of all students in 
schools served by a local educational agency 
in the State under this part is adequate to 
ensure that all students in the State will 
meet the State’s proficient level of perform-
ance on the State assessments described in 
section 1111(b)(4) within 10 years after the 
date of enactment of the Public Education 
Reinvestment, Reinvention, and Responsi-
bility Act. 

‘‘(4) PUBLIC REVIEW.—Each State edu-
cational agency will make publicly available 
each such local educational agency plan.’’. 

(f) PARENTAL NOTIFICATION FOR ENGLISH 
LANGUAGE INSTRUCTION.—Section 1112 (20 
U.S.C. 6312) is amended by adding at the end 
the following: 

‘‘(g) PARENTAL NOTIFICATION FOR ENGLISH 
LANGUAGE INSTRUCTION.— 

‘‘(1) NOTIFICATION.—If a local educational 
agency uses funds under this part to provide 
English language instruction to limited 
English proficient students, the local edu-
cational agency shall notify the parents of a 
student participating in an English language 
instruction educational program under this 
part of— 

‘‘(A) the reasons for the identification of 
the student as being in need of English lan-
guage instruction; 

‘‘(B) the student’s level of English pro-
ficiency, how such level was assessed, and 
the status of the student’s academic per-
formance; 

‘‘(C) how the English language instruction 
educational program will specifically help 
the student learn English and meet age-ap-
propriate standards for grade promotion and 
graduation; 

‘‘(D) the specific exit requirements of the 
English language instruction educational 
program; 

‘‘(E) the expected rate of graduation from 
the English language instruction educational 
program into mainstream classes; and 

‘‘(F) the expected rate of graduation from 
secondary school of participants in the 
English language instruction educational 
program, if funds under this part are used for 
students in secondary schools. 

‘‘(2) PARENTAL RIGHTS.— 
‘‘(A) IN GENERAL.—The parents of a student 

participating in an English language instruc-
tion educational program under this part 
shall— 

‘‘(i) have the option of selecting among 
methods of instruction, if more than 1 meth-
od is offered for the program; and 
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‘‘(ii) have the right to have their child im-

mediately removed from the program on 
their request. 

‘‘(B) RECEIPT OF INFORMATION.—The par-
ents of a student identified for participation 
in an English language instruction edu-
cational program under this part shall re-
ceive, in a manner and form understandable 
to the parents, the information required by 
paragraph (1) and this paragraph. At a min-
imum, the parents shall receive— 

‘‘(i) timely information about English lan-
guage instruction educational programs for 
limited English proficient students assisted 
under this part; and 

‘‘(ii) if the parents of a participating stu-
dent so desire, notice of opportunities for 
regular meetings of parents of limited 
English proficient students participating in 
English language instruction educational 
programs under this part for the purpose of 
formulating and responding to recommenda-
tions from such parents. 

‘‘(3) BASIS FOR ADMISSION OR EXCLUSION.— 
No student shall be admitted to or excluded 
from any federally assisted education pro-
gram solely on the basis of a surname or lan-
guage minority status.’’. 
SEC. 113. SCHOOLWIDE PROGRAMS. 

(a) USE OF FUNDS FOR SCHOOLWIDE PRO-
GRAMS.—Section 1114(a) (20 U.S.C. 6314(a)) is 
amended— 

(1) in paragraph (1), by striking ‘‘school de-
scribed in subparagraph (A)’’ and all that fol-
lows through ‘‘such families.’’ the second 
place it appears and inserting ‘‘school that 
serves an eligible school attendance area if— 

‘‘(A) not less than 40 percent of the chil-
dren in the school attendance area are from 
economically disadvantaged families; or 

‘‘(B) not less than 40 percent of the chil-
dren enrolled in the school are from such 
families.’’; and 

(2) in paragraph (2)— 
(A) in subparagraph (A), by striking ‘‘sub-

sections (c)(1) and (e) of’’; and 
(B) in subparagraph (B), by striking ‘‘sub-

sections (c)(1) and (e) of’’. 
(b) COMPONENTS OF A SCHOOLWIDE PRO-

GRAM.—Section 1114(b) (20 U.S.C. 6314(b)) is 
amended— 

(1) in paragraph (1)— 
(A) in subparagraph (A), by striking ‘‘sec-

tion 1111(b)(1)’’ and inserting ‘‘section 
1111(b)’’; 

(B) in subparagraph (B)— 
(i) in clause (i), by striking ‘‘section 

1111(b)(1)(D)’’ and inserting ‘‘1111(b)’’; 
(ii) in clause (iii)(II), by inserting ‘‘and’’ 

after the semicolon; 
(iii) in clause (iv)(II), by striking ‘‘; and’’ 

and inserting a period; and 
(iv) by striking clause (vii); and 
(C) in subparagraph (G), by striking ‘‘sec-

tion 1112(b)(1)’’ and inserting ‘‘section 1112’’; 
and 

(2) in paragraph (2)— 
(A) in subparagraph (A)— 
(i) by striking ‘‘Improving America’s 

Schools Act of 1994’’ and inserting ‘‘Public 
Education Reinvestment, Reinvention, and 
Responsibility Act’’; 

(ii) by striking ‘‘subsections (c)(1) and (e) 
of’’; and 

(iii) in clause (iv), by striking ‘‘section 
1111(b)(3)’’ and inserting ‘‘section 1111(b)(4)’’; 

(B) in subparagraph (B), by striking ‘‘para-
graphs (1) and (3) of section 1111(b)’’ and in-
serting ‘‘paragraphs (1) and (4) of section 
1111(b)’’; and 

(C) in subparagraph (C)(i)— 
(i) in subclause (I), by striking ‘‘sub-

sections (c) and (e) of’’; and 
(ii) in subclause (II), by striking ‘‘Improv-

ing America’s Schools Act of 1994’’ and in-
serting ‘‘Public Education Reinvestment, 
Reinvention, and Responsibility Act’’. 

SEC. 114. SCHOOL CHOICE. 
Section 1115A (20 U.S.C. 6316) is amended to 

read as follows: 
‘‘SEC. 1115A. SCHOOL CHOICE. 

‘‘(a) CHOICE PROGRAMS.—A local edu-
cational agency may use funds under this 
part, in combination with State, local, and 
private funds, to develop and implement pub-
lic school choice programs, for students eli-
gible for assistance under this part, that per-
mit parents to select the public school that 
their child will attend and are consistent 
with State and local law, policy, and prac-
tice related to public school choice and local 
pupil transfer. 

‘‘(b) CHOICE PLAN.—A local educational 
agency that chooses to implement a public 
school choice program under this section 
shall first develop a plan that— 

‘‘(1) contains an assurance that all eligible 
students, across grade levels, who are served 
under this part will have equal access to the 
program; 

‘‘(2) contains an assurance that the pro-
gram does not include elementary schools or 
secondary schools that follow a racially dis-
criminatory policy in providing services to 
students; 

‘‘(3) describes how elementary schools or 
secondary schools will use resources under 
this part, and from other sources, to imple-
ment the plan; 

‘‘(4) contains an assurance that the plan 
has been developed with the involvement of 
parents and others in the community to be 
served, and individuals who will carry out 
the plan, including administrators, teachers, 
principals, and other staff; 

‘‘(5) contains an assurance that parents of 
eligible students served by the local edu-
cational agency will be given prompt notice 
of the existence of the public school choice 
program, and the program’s availability to 
such parents, and a clear explanation of how 
the program will operate; 

‘‘(6) contains an assurance that the public 
school choice program— 

‘‘(A) will include charter schools (as de-
fined in section 4210) and any other public el-
ementary school or secondary school served 
by the local educational agency; and 

‘‘(B) will not include as a school receiving 
transfers under the program an elementary 
school or a secondary school that the local 
educational agency determines— 

‘‘(i) is in school improvement or corrective 
action status; 

‘‘(ii) has been in school improvement or 
corrective action status during the 2 aca-
demic years before the determination; or 

‘‘(iii) is at risk of being identified for 
school improvement or corrective action 
during the academic year after the deter-
mination; 

‘‘(7) contains an assurance that transpor-
tation services or the costs of transportation 
to and from a public school to which a stu-
dent transfers under the public school choice 
program— 

‘‘(A) may be provided by the local edu-
cational agency with funds under this part 
and funds from other sources; and 

‘‘(B) shall not be provided using more than 
10 percent of the funds made available under 
this part to the local educational agency; 
and 

‘‘(8) contains an assurance that such local 
educational agency will comply with the 
other requirements of this part.’’. 
SEC. 115. ASSESSMENT AND LOCAL EDU-

CATIONAL AGENCY AND SCHOOL IM-
PROVEMENT. 

(a) LOCAL REVIEW.—Section 1116(a) (20 
U.S.C. 6317(a)) is amended— 

(1) in paragraph (2), by striking 
‘‘1111(b)(2)(A)(i)’’ and inserting ‘‘1111(b)(2)’’; 

(2) in paragraph (3)— 

(A) by striking ‘‘individual school perform-
ance profiles’’ and inserting ‘‘school report 
cards’’; 

(B) by striking ‘‘1111(b)(3)(I)’’ and inserting 
‘‘1111(b)(4)(I)’’; and 

(C) by striking ‘‘and’’ after the semicolon; 
(3) in paragraph (4), by striking the period 

and inserting ‘‘; and’’; and 
(4) by adding at the end the following: 
‘‘(5) review the effectiveness of the actions 

and activities the schools are carrying out 
under this part with respect to parental in-
volvement.’’. 

(b) SCHOOL IMPROVEMENT.—Section 1116(c) 
(20 U.S.C. 6317(c)) is amended to read as fol-
lows: 

‘‘(c) SCHOOL IMPROVEMENT.— 
‘‘(1) IN GENERAL.—A local educational 

agency shall identify for school improve-
ment any elementary school or secondary 
school served under this part that— 

‘‘(A) for 2 consecutive years failed to make 
adequate yearly progress as defined in the 
State’s plan under section 1111(b)(2); or 

‘‘(B) was in school improvement status 
under this section on the day before the date 
of enactment of the Public Education Rein-
vestment, Reinvention, and Responsibility 
Act. 

‘‘(2) TRANSITION.—The 2-year period de-
scribed in paragraph (1)(A) shall include any 
continuous period of time immediately be-
fore the date of enactment of the Public Edu-
cation Reinvestment, Reinvention, and Re-
sponsibility Act during which an elementary 
school or a secondary school did not make 
adequate yearly progress as defined in the 
State’s plan, as such plan was in effect on 
the day before the date of enactment of the 
Public Education Reinvestment, Reinven-
tion, and Responsibility Act. 

‘‘(3) TARGETED ASSISTANCE SCHOOLS.—To 
determine if an elementary school or a sec-
ondary school that is conducting a targeted 
assistance program under section 1115 should 
be identified for school improvement under 
this subsection, a local educational agency 
may choose to review the progress of only 
the students in such school who are served, 
or are eligible for services, under this part. 

‘‘(4) OPPORTUNITY TO REVIEW AND PRESENT 
EVIDENCE.—(A) Before identifying an elemen-
tary school or a secondary school for school 
improvement under paragraph (1), the local 
educational agency shall provide the school 
with an opportunity to review the school 
level data, including assessment data, on 
which the proposed identification is based. 

‘‘(B) If the principal of a school proposed 
for identification for school improvement be-
lieves that the proposed identification is in 
error for statistical or other substantive rea-
sons, the principal may provide supporting 
evidence to the local educational agency, 
which shall consider such evidence before 
making a final determination. 

‘‘(5) TIME LIMITS.—Not later than 30 days 
after a local educational agency makes an 
initial determination concerning identifying 
a school served by the agency and receiving 
assistance under this part for school im-
provement, the local educational agency 
shall make public a final determination on 
the status of the school. 

‘‘(6) NOTIFICATION TO PARENTS.—A local 
educational agency shall, in an easily under-
standable format, and in the 3 languages, 
other than English, spoken by the greatest 
number of individuals in the area served by 
the local educational agency, provide in 
writing to parents of each student in an ele-
mentary school or a secondary school identi-
fied for school improvement— 

‘‘(A) an explanation of what the school im-
provement identification means, and how the 
school identified for school improvement 
compares in terms of academic performance 
to other elementary schools or secondary 
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schools served by the local educational agen-
cy and the State educational agency in-
volved; 

‘‘(B) the reasons for such identification; 
‘‘(C) a description of the data on which 

such identification was based; 
‘‘(D) an explanation of what the school 

identified for school improvement is doing to 
address the problem of low performance; 

‘‘(E) an explanation of what the local edu-
cational agency or State educational agency 
is doing to help the school address the per-
formance problem, including an explanation 
of the amounts and types of professional de-
velopment being provided to the instruc-
tional staff in such school, the amount of 
any financial assistance being provided by 
the State educational agency under section 
1003, and the activities that are being pro-
vided with such financial assistance; 

‘‘(F) an explanation of how parents de-
scribed in this paragraph can become in-
volved in addressing the academic issues 
that caused the school to be identified for 
school improvement; and 

‘‘(G) an explanation of the right of parents, 
pursuant to paragraph (7), to transfer their 
child to a higher performing public school, 
including a public charter school or magnet 
school, that is not in school improvement 
status, and how such transfer will be carried 
out. 

‘‘(7) PUBLIC SCHOOL CHOICE OPTION.—(A)(i) 
In the case of a school identified for school 
improvement on or before the date of enact-
ment of the Public Education Reinvestment, 
Reinvention, and Responsibility Act, a local 
educational agency shall, not later than 18 
months after such date of enactment, pro-
vide all students enrolled in the school an 
option to transfer (consistent with State and 
local law, policy, and practices related to 
public school choice and local pupil transfer) 
to any higher performing public school, in-
cluding a public charter or magnet school, 
that— 

‘‘(I) is not in school improvement or cor-
rective action status; 

‘‘(II) has not been in school improvement 
or corrective action status at any time dur-
ing the 2 academic years before the identi-
fication; and 

‘‘(III) is not at risk of being identified for 
school improvement or corrective action 
during the academic year after the identi-
fication. 

‘‘(ii) In the case of a school identified for 
school improvement after the date of enact-
ment of the Public Education Reinvestment, 
Reinvention, and Responsibility Act, the 
local educational agency involved shall, not 
later than 12 months after the date on which 
the local educational agency identifies the 
school for school improvement, provide all 
students enrolled in the school with the 
transfer option described in clause (i). 

‘‘(B) If all public schools served by the 
local educational agency to which a student 
may transfer under clause (i) are identified 
for school improvement or corrective action, 
or, if public schools in the agency’s jurisdic-
tion that are not in school improvement or 
corrective action status cannot accommo-
date all of the students who are eligible to 
transfer because of capacity constraints, or 
State or local law, policy, and practices re-
lated to public school choice and local pupil 
transfer, the local educational agency shall, 
to the extent practicable, establish a cooper-
ative agreement with other local educational 
agencies that serve areas in proximity to the 
area served by the local educational agency. 
The cooperative agreement shall enable a 
student to transfer (consistent with State 
and local law, policy, and practices related 
to public school choice and local pupil trans-
fer) to a school served by such other local 

educational agencies that meets the require-
ments described in subparagraph (A)(i). 

‘‘(C) A local educational agency that serves 
a school that has been identified for correc-
tive action shall provide transportation serv-
ices or pay for the costs of transportation for 
students who transfer to a different school 
pursuant to this paragraph. Not more than 10 
percent of the funds allocated to a local edu-
cational agency under this part may be used 
to provide such transportation services or 
pay for the costs of such transportation. 

‘‘(D) Once a school is no longer identified 
for school improvement, the local edu-
cational agency shall continue to provide the 
transfer option described in subparagraph 
(A)(i) to students in such school for a period 
of not less than 2 years. 

‘‘(8) SCHOOL PLAN.—(A) Each school identi-
fied under paragraph (1) for school improve-
ment shall, not later than 3 months after 
being so identified, develop or revise a school 
plan, in consultation with parents, school 
staff, the local educational agency serving 
the school, the local school board, and other 
outside experts, for approval by such local 
educational agency. The school plan shall— 

‘‘(i) incorporate scientifically based re-
search strategies that strengthen the core 
academic subjects in the school and address 
the specific academic issues that caused the 
school to be identified for school improve-
ment; 

‘‘(ii) adopt policies and practices con-
cerning the school’s core academic subjects 
that have the greatest likelihood of ensuring 
that all groups of students specified in sec-
tion 1111(b)(2)(B)(iv) and enrolled in the 
school will meet the State’s proficient level 
of performance on the State assessment de-
scribed in section 1111(b)(4) within 10 years 
after the date of enactment of the Public 
Education Reinvestment, Reinvention, and 
Responsibility Act; 

‘‘(iii) provide an assurance that the school 
will reserve not less than 10 percent of the 
funds made available to the school under 
this part for each fiscal year that the school 
is in school improvement status, for the pur-
pose of providing to the school’s teachers 
and principal high quality professional de-
velopment that— 

‘‘(I) directly addresses the academic per-
formance problem that caused the school to 
be identified for school improvement; and 

‘‘(II) meets the requirements for profes-
sional development activities under section 
1119A; 

‘‘(iv) specify how the funds described in 
clause (iii) will be used to remove the school 
from school improvement status; 

‘‘(v) establish specific annual, numerical 
progress goals for each group of students 
specified in section 1111(b)(2)(B)(iv) and en-
rolled in the school that will ensure that all 
such groups of students will meet the State’s 
proficient level of performance on the State 
assessment described in section 1111(b)(4) 
within 10 years after the date of enactment 
of the Public Education Reinvestment, Re-
invention, and Responsibility Act; 

‘‘(vi) identify how the school will provide 
written notification about the identification 
to parents of each student enrolled in such 
school, in a format and, to the extent prac-
ticable, in a language such parents can un-
derstand; and 

‘‘(vii) specify the responsibilities of the 
school, the local educational agency, and the 
State educational agency serving such 
school under the plan. 

‘‘(B) The local educational agency de-
scribed in subparagraph (A)(vii) may condi-
tion approval of a school plan on inclusion of 
1 or more of the corrective actions specified 
in paragraph (10)(D). 

‘‘(C) A school shall implement the school 
plan (including a revised plan) expeditiously, 

but not later than the beginning of the 
school year following the school year in 
which the school was identified for school 
improvement. 

‘‘(D) The local educational agency de-
scribed in subparagraph (A)(vii) shall estab-
lish a peer review process to assist with re-
view of a school plan prepared by a school 
served by the local educational agency, 
promptly review the school plan, work with 
the school as necessary, and approve the 
school plan if the school plan meets the re-
quirements of this paragraph. 

‘‘(9) TECHNICAL ASSISTANCE.—(A) For each 
school identified for school improvement 
under paragraph (1), the local educational 
agency serving the school shall provide tech-
nical assistance as the school develops and 
implements the school plan. 

‘‘(B) Such technical assistance— 
‘‘(i) shall include assistance in analyzing 

data from the assessments required under 
section 1111(b)(4), and other samples of stu-
dent work, to identify and address instruc-
tional problems and solutions; 

‘‘(ii) shall include assistance in identifying 
and implementing instructional strategies 
and methods that are tied to scientifically 
based research and that have proven effec-
tive in addressing the specific instructional 
issues that caused the school to be identified 
for school improvement; 

‘‘(iii) shall include assistance in analyzing 
and revising the school’s budget so that the 
school resources are more effectively allo-
cated for the activities most likely to in-
crease student performance and to remove 
the school from school improvement status; 
and 

‘‘(iv) may be provided— 
‘‘(I) by the local educational agency, 

through mechanisms authorized under sec-
tion 1117; or 

‘‘(II) with the local educational agency’s 
approval, by the State educational agency, 
an institution of higher education (in full 
compliance with all the reporting provisions 
of title II of the Higher Education Act of 
1965), a private not-for-profit organization or 
for-profit organization, an educational serv-
ice agency, the recipient of a Federal con-
tract or cooperative agreement as described 
under section 7104(a)(3), or another entity 
with experience in helping schools improve 
performance. 

‘‘(C) Technical assistance provided under 
this section by a local educational agency or 
an entity approved by such agency shall be 
based on scientifically based research. 

‘‘(10) CORRECTIVE ACTION.—(A) In this para-
graph, the term ‘corrective action’ means ac-
tion, consistent with State and local law, 
that— 

‘‘(i) substantially and directly responds 
to— 

‘‘(I) the consistent academic failure of a 
school that caused the local educational 
agency to take such action; and 

‘‘(II) any underlying staffing, curriculum, 
or other problem in the school; and 

‘‘(ii) is designed to increase substantially 
the likelihood that students enrolled in the 
school identified for corrective action will 
perform at the State’s proficient and ad-
vanced levels of performance on the State 
assessment described in section 1111(b)(4). 

‘‘(B) In order to help students served under 
this part meet challenging State standards, 
each local educational agency shall imple-
ment a system of corrective action in ac-
cordance with subparagraphs (C) through 
(H). 

‘‘(C) After providing technical assistance 
under paragraph (9) and subject to subpara-
graph (G), the local educational agency— 

‘‘(i) may identify for corrective action and 
take corrective action at any time with re-
spect to a school that is served by the local 
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educational agency and that has been identi-
fied under paragraph (1); 

‘‘(ii) shall identify for corrective action 
and take corrective action with respect to 
any school served by the local educational 
agency that fails to make adequate yearly 
progress, as defined by the State under sec-
tion 1111(b)(2), at the end of the second year 
after the school year in which the school was 
identified under paragraph (1); and 

‘‘(iii) shall continue to provide technical 
assistance while instituting any corrective 
action under clause (i) or (ii). 

‘‘(D) In the case of a school described in 
subparagraph (C)(ii), the local educational 
agency shall take corrective action by— 

‘‘(i)(I) withholding funds from the school; 
‘‘(II) making alternative governance ar-

rangements, including reopening the school 
as a public charter school; 

‘‘(III) reconstituting the relevant school 
staff; or 

‘‘(IV) instituting and fully implementing a 
new curriculum, including providing appro-
priate professional development for all rel-
evant staff, that is tied to scientifically 
based research and offers substantial prom-
ise of improving educational performance for 
low-performing students; and 

‘‘(ii)(I) authorizing students to transfer 
(consistent with the requirements of para-
graph (7)) to higher performing public 
schools served by the local educational agen-
cy, including public charter and magnet 
schools; and 

‘‘(II) providing to such students transpor-
tation services, or paying for the cost of 
transportation, to such schools (except that 
the funds used by the local educational agen-
cy to provide the transportation services or 
pay for the cost of transportation shall not 
exceed 10 percent of the amount allocated to 
the local educational agency under this part. 

‘‘(E) A local educational agency may 
delay, for a period not to exceed 1 year, im-
plementation of corrective action only if the 
school’s failure to make adequate yearly 
progress was justified due to exceptional or 
uncontrollable circumstances, such as a nat-
ural disaster or a precipitous and unforeseen 
decline in the financial resources of the local 
educational agency or school. 

‘‘(F) The local educational agency shall 
publish and disseminate information regard-
ing any corrective action the local edu-
cational agency takes under this paragraph 
at a school— 

‘‘(i) to the public and to the parents of 
each student enrolled in the school subject 
to corrective action; 

‘‘(ii) in a format and, to the extent prac-
ticable, in a language that the parents can 
understand; and 

‘‘(iii) through such means as the Internet, 
the media, and public agencies. 

‘‘(G)(i) Before identifying a elementary 
school or a secondary school corrective ac-
tion under this paragraph, the local edu-
cational agency shall provide the school with 
an opportunity to review the school level 
data, including assessment data, on which 
the proposed identification is based. 

‘‘(ii) If the principal of the school believes 
that the proposed determination is in error 
for statistical or other substantive reasons, 
the principal may provide supporting evi-
dence to the local educational agency, which 
shall consider such evidence before making a 
final determination. 

‘‘(H) Not later than 30 days after a local 
educational agency makes an initial deter-
mination concerning identifying a school 
served by the agency and receiving assist-
ance under this part, the local educational 
agency shall make public a final determina-
tion on the status of the school. 

‘‘(11) STATE EDUCATIONAL AGENCY RESPON-
SIBILITIES.—If a State educational agency de-

termines that a local educational agency 
failed to carry out the agency’s responsibil-
ities under this section, or determines that, 
after 1 year of implementation of corrective 
action, such action has not resulted in suffi-
cient progress in increased student perform-
ance, the State educational agency shall 
take such action as the agency finds nec-
essary, including designating a course of cor-
rective action described in paragraph (10)(D), 
consistent with this section, to improve the 
affected schools and to ensure that the local 
educational agency carries out the local edu-
cational agency’s responsibilities under this 
section. 

‘‘(12) SPECIAL RULES.—Schools that, for at 
least 2 of the 3 years following identification 
under paragraph (1), make adequate yearly 
progress toward meeting the State’s pro-
ficient and advanced levels of performance 
on the State assessment described in section 
1111(b)(4) shall no longer be identified for 
school improvement.’’. 

(c) STATE REVIEW AND LOCAL EDUCATIONAL 
AGENCY IMPROVEMENT.—Section 1116(d) (20 
U.S.C. 6317(d)) is amended to read as follows: 

‘‘(d) STATE REVIEW AND LOCAL EDU-
CATIONAL AGENCY IMPROVEMENT.— 

‘‘(1) IN GENERAL.—A State educational 
agency shall annually review the progress of 
each local educational agency within the 
State receiving funds under this part to de-
termine whether schools served by such 
agencies and receiving assistance under this 
part are making adequate yearly progress, as 
defined under section 1111(b)(2), toward 
meeting the State’s student performance 
standards and to determine whether each 
local educational agency is carrying out its 
responsibilities under sections 1116 and 1117. 

‘‘(2) IDENTIFICATION OF LOCAL EDUCATIONAL 
AGENCY FOR IMPROVEMENT.—A State edu-
cational agency shall identify for improve-
ment any local educational agency that— 

‘‘(A) for 2 consecutive years failed to make 
adequate yearly progress as defined in the 
State’s plan under section 1111(b)(2); or 

‘‘(B) was in improvement status under this 
section on the day before the date of enact-
ment of the Public Education Reinvestment, 
Reinvention, and Responsibility Act. 

‘‘(3) TRANSITION.—The 2-year period de-
scribed in paragraph (2)(A) shall include any 
continuous period of time immediately be-
fore the date of enactment of the Public Edu-
cation Reinvestment, Reinvention, and Re-
sponsibility Act during which a local edu-
cational agency did not make adequate year-
ly progress as defined in the State’s plan, as 
such plan was in effect on the day before the 
date of enactment of the Public Education 
Reinvestment, Reinvention, and Responsi-
bility Act. 

‘‘(4) TARGETED ASSISTANCE SCHOOLS.—To 
determine if a local educational agency that 
serves elementary schools or secondary 
schools that are conducting targeted assist-
ance programs under section 1115 should be 
identified for improvement under this sub-
section, a State educational agency may 
choose to review the progress of only the 
students in such schools who are served, or 
who are eligible for services, under this part. 

‘‘(5) OPPORTUNITY TO REVIEW AND PRESENT 
EVIDENCE.—(A) Before identifying a local 
educational agency for improvement under 
paragraph (2), a State educational agency 
shall provide the local educational agency 
with an opportunity to review the local edu-
cational agency data, including assessment 
data, on which the proposed identification is 
based. 

‘‘(B) If the local educational agency be-
lieves that the proposed identification is in 
error for statistical or other substantive rea-
sons, the local educational agency may pro-
vide supporting evidence to the State edu-
cational agency, which shall consider such 

evidence before making a final determina-
tion. 

‘‘(6) TIME LIMITS.—Not later than 45 days 
after the State educational agency makes an 
initial determination concerning identifying 
a local educational agency within the State 
and receiving assistance under this part for 
improvement, the State educational agency 
shall make public a final determination on 
the status of the local educational agency. 

‘‘(7) NOTIFICATION TO PARENTS.—The State 
educational agency shall promptly notify 
parents of each student enrolled in a school 
served by a local educational agency identi-
fied for improvement, in a format, and to the 
extent practicable, in a language the parents 
can understand, of— 

‘‘(A) the reasons for such identification; 
and 

‘‘(B) how the parents can participate in up-
grading the quality of the local educational 
agency. 

‘‘(8) LOCAL EDUCATIONAL AGENCY PLAN.—(A) 
Each local educational agency identified 
under paragraph (2) shall, not later than 3 
months after being so identified, develop or 
revise a local educational agency plan, in 
consultation with parents, teachers and 
other school staff, the local school board, 
and others, for approval by the State edu-
cational agency. Such plan shall— 

‘‘(i) incorporate scientifically based re-
search strategies that strengthen the core 
academic subjects in schools served by the 
local educational agency; 

‘‘(ii) identify specific annual numerical 
academic performance objectives in at least 
the areas of mathematics and English lan-
guage arts that the local educational agency 
will meet, with such objectives being cal-
culated in a manner so that their achieve-
ment will ensure that each group of students 
enrolled in each school served by the local 
educational agency will meet the State’s 
proficient level of performance on the State 
assessment described in section 1111(b)(4) 
within 10 years after the date of enactment 
of the Public Education Reinvestment, Re-
invention, and Responsibility Act; and 

‘‘(iii) provide an assurance that the local 
educational agency will— 

‘‘(I) reserve not less than 10 percent of the 
funds made available to the local edu-
cational agency under this part for each fis-
cal year that the agency is in improvement 
status for the purpose of providing to teach-
ers and principals at schools served by the 
agency and receiving funds under this part 
high quality professional development that— 

‘‘(aa) directly addresses the academic per-
formance problem that caused the local edu-
cational agency to be identified for improve-
ment; and 

‘‘(bb) meets the requirements for profes-
sional development activities under section 
1119A; and 

‘‘(II) specify how the funds described in 
subclause (I) will be used to remove the local 
educational agency from improvement sta-
tus; 

‘‘(iv) identify how the local educational 
agency will provide written notification 
about the identification to parents described 
in paragraph (7) in a format and, to the ex-
tent practicable, in a language, that such 
parents can understand, pursuant to para-
graph (7); 

‘‘(v) specify the responsibilities of the local 
educational agency and the State edu-
cational agency under the plan; and 

‘‘(vi) include a review of the local edu-
cational agency budget to ensure that re-
sources are allocated for the activities that 
are most likely to improve student perform-
ance and to remove the agency from im-
provement status. 

‘‘(B) The local educational agency shall 
implement the local educational agency plan 
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(including a revised plan) expeditiously, but 
not later than the beginning of the school 
year following the school year in which the 
agency was identified for improvement. 

‘‘(C) The State educational agency shall es-
tablish a peer review process to assist with 
review of the local educational agency plan, 
promptly review the plan, work with the 
local educational agency as necessary, and 
approve the plan if the plan meets the re-
quirements of this paragraph. 

‘‘(D) If the local educational agency budg-
et, in allocating resources to activities, fails 
to allocate resources as described in subpara-
graph (A)(vi), the State educational agency 
may direct the local educational agency to 
reallocate resources to more effective activi-
ties. 

‘‘(9) STATE EDUCATIONAL AGENCY RESPONSI-
BILITY.—For each local educational agency 
identified under paragraph (2), the State edu-
cational agency shall provide technical or 
other assistance, if requested, as authorized 
under section 1117, to better enable the local 
educational agency— 

‘‘(A) to develop and implement a local edu-
cational agency plan (including a revised 
plan) that is approved by the State edu-
cational agency consistent with the require-
ments of this section; and 

‘‘(B) to work with schools served by the 
local educational agency that are identified 
for school improvement. 

‘‘(10) TECHNICAL ASSISTANCE.—The tech-
nical assistance provided by the State edu-
cational agency— 

‘‘(A) shall include assistance in analyzing 
data from the assessments required under 
section 1111(b)(4) and other samples of stu-
dent work, to identify and address instruc-
tional problems and solutions; 

‘‘(B) shall include assistance in identifying 
and implementing instructional strategies 
and methods that are tied to scientifically 
based research and that have proven effec-
tive in addressing the specific instructional 
issues that caused the local educational 
agency to be identified for improvement; 

‘‘(C) shall include assistance in analyzing 
and revising the local educational agency’s 
budget so that the agency’s resources are 
more effectively allocated for the activities 
most likely to increase student performance 
and to remove the agency from improvement 
status; and 

‘‘(D) may be provided by— 
‘‘(i) the State educational agency; or 
‘‘(ii) with the local educational agency’s 

approval, by an institution of higher edu-
cation (in full compliance with all the re-
porting provisions of title II of the Higher 
Education Act of 1965), a private not-for- 
profit organization or for-profit organiza-
tion, an educational service agency, the re-
cipient of a Federal contract or cooperative 
agreement as described under section 
7104(a)(3), or another entity with experience 
in helping schools improve performance. 

‘‘(11) RESOURCES REALLOCATION.—The State 
educational agency may, as a condition of 
providing the local educational agency with 
technical assistance and financial support in 
developing and carrying out a local edu-
cational agency plan, require that the local 
educational agency reallocate resources 
from ineffective or inefficient activities to 
activities that, through scientifically based 
research, have been proven to have the 
greatest impact on increasing student per-
formance and closing the achievement gap 
between groups of students. 

‘‘(12) CORRECTIVE ACTION.—(A) In this para-
graph, the term ‘corrective action’ means ac-
tion, consistent with State law, that— 

‘‘(i) substantially and directly responds 
to— 

‘‘(I) the consistent academic failure of 
schools served by a local educational agency 

that caused the State educational agency to 
take such action with respect to the local 
educational agency; and 

‘‘(II) any underlying staffing, curriculum, 
or other problem in the schools served by the 
local educational agency; and 

‘‘(ii) is designed to increase substantially 
the likelihood that students enrolled in the 
schools served by the local educational agen-
cy identified for corrective action will per-
form at the State’s proficient and advanced 
levels of performance on the State assess-
ment described in section 1111(b)(4). 

‘‘(B) In order to help students served under 
this part meet challenging State standards, 
each State educational agency shall imple-
ment a system of corrective action in ac-
cordance with subparagraphs (C) through 
(H). 

‘‘(C) After providing technical assistance, 
if requested, under paragraphs (9) and (10), 
and subject to subparagraph (E), the State 
educational agency— 

‘‘(i) shall identify for corrective action and 
take corrective action with respect to any 
local educational agency that fails to make 
adequate yearly progress, as defined by the 
State under section 1111(b)(2), at the end of 
the second year after the school year in 
which the local educational agency was iden-
tified under paragraph (2); and 

‘‘(ii) shall continue to provide technical as-
sistance while instituting any corrective ac-
tion under clause (i). 

‘‘(D) In the case of a local educational 
agency described in subparagraph (C)(ii), the 
State educational agency shall take correc-
tive action by— 

‘‘(i)(I) withholding funds from the local 
educational agency; 

‘‘(II) reconstituting the relevant local edu-
cational agency personnel; 

‘‘(III) removing particular schools from the 
jurisdiction of the local educational agency, 
and establishing alternative arrangements 
for public governance and supervision of 
such schools; 

‘‘(IV) appointing a receiver or trustee to 
administer the affairs of the local edu-
cational agency in place of the local edu-
cational agency’s superintendent and school 
board; or 

‘‘(V) abolishing or restructuring the local 
educational agency; and 

‘‘(ii)(I) authorizing students to transfer 
(consistent with the requirements of section 
1116(c)(7)) from schools served by the local 
educational agency to higher performing 
public schools, including public charter and 
magnet schools, served by another local edu-
cational agency; and 

‘‘(II) providing to such students transpor-
tation services, or paying for the cost of 
transportation, to such higher performing 
schools (except that the funds used by the 
local educational agency to provide the 
transportation services or pay for the cost of 
transportation shall not exceed 10 percent of 
the amount allocated to the local edu-
cational agency under this part. 

‘‘(E) The State educational agency may 
delay, for a period not to exceed 1 year, im-
plementation of corrective action only if the 
local educational agency’s failure to make 
adequate yearly progress was justified due to 
exceptional or uncontrollable circumstances, 
such as a natural disaster or a precipitous 
and unforeseen decline in the financial re-
sources of the local educational agency or 
schools served by the local educational agen-
cy. 

‘‘(F) The State educational agency shall 
publish and disseminate information regard-
ing any corrective action the State edu-
cational agency takes under this para-
graph— 

‘‘(i) to the public and to the parents de-
scribed in paragraph (7) and the public; 

‘‘(ii) in a format and, to the extent prac-
ticable, in a language that the parents can 
understand; and 

‘‘(iii) through such means as the Internet, 
the media, and public agencies. 

‘‘(G) Prior to determining whether to take 
a corrective action with respect to a local 
educational agency under this paragraph, 
the State educational agency shall provide 
the local educational agency with notice and 
a opportunity for a hearing, if State law pro-
vides for such notice and opportunity. 

‘‘(H) Not later than 45 days after the State 
educational agency makes an initial deter-
mination regarding taking a corrective ac-
tion concerning a local educational agency 
in the State and receiving assistance under 
this part, the State educational agency shall 
make public a final determination on the 
status of the local educational agency.’’. 

(d) DEFINITION.—Section 1116 (20 U.S.C. 
6317) is amended by adding at the end the fol-
lowing: 

‘‘(f) DEFINITION.—In this section, the term 
‘charter school’ has the meaning given the 
term in section 4210.’’. 
SEC. 116. STATE ASSISTANCE FOR SCHOOL SUP-

PORT AND IMPROVEMENT. 
Section 1117 (20 U.S.C. 6318) is amended to 

read as follows: 
‘‘SEC. 1117. STATE ASSISTANCE FOR SCHOOL SUP-

PORT AND IMPROVEMENT. 
‘‘(a) SYSTEM FOR SUPPORT.—Using funds de-

scribed in subsection (e), each State edu-
cational agency shall establish a statewide 
system of intensive and sustained support 
and improvement for local educational agen-
cies, elementary schools, and secondary 
schools receiving funds under this part, in 
order to ensure that all groups of students 
specified in section 1111(b)(2)(B)(iv) and at-
tending such schools meet the State’s pro-
ficient level of performance on the State as-
sessments described in section 1111(b)(4) 
within 10 years after the date of enactment 
of the Public Education Reinvestment, Re-
invention, and Responsibility Act. 

‘‘(b) PRIORITIES.—In carrying out this sec-
tion during an academic year, a State edu-
cational agency shall— 

‘‘(1) first, provide support and technical as-
sistance to local educational agencies identi-
fied for corrective action under section 1116, 
and assist elementary schools and secondary 
schools, in accordance with section 
1116(c)(11), for which a local educational 
agency has failed to carry out the agency’s 
responsibilities under paragraphs (9) and (10) 
of section 1116(c); 

‘‘(2) second, provide support and technical 
assistance to local educational agencies and 
schools identified for improvement under 
section 1116; and 

‘‘(3) third, provide support and technical 
assistance to local educational agencies and 
schools participating under this part that 
are at risk of being identified for improve-
ment during the subsequent academic year. 

‘‘(c) APPROACHES.—In order to achieve the 
objective described in subsection (a), the 
State educational agency shall ensure that 
the statewide system will provide support 
and technical assistance through approaches 
such as— 

‘‘(1) using school support teams, composed 
of individuals who are knowledgeable about 
scientifically based research, about teaching 
and learning practices, and particularly 
about strategies for improving educational 
results for low-performing students; and 

‘‘(2) designating and using distinguished 
educators, who are chosen from schools 
served under this part that have been espe-
cially successful in improving academic per-
formance. 

‘‘(d) ALTERNATIVES.—The State edu-
cational agency may— 
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‘‘(1) devise additional approaches to pro-

viding the support and technical assistance 
described in subsection (c), such as providing 
assistance through institutions of higher 
education, educational service agencies, or 
other local consortia; and 

‘‘(2) seek approval from the Secretary to 
use funds under section 1003(b) for such ap-
proaches as part of the State plan. 

‘‘(e) FUNDS.—The State educational agen-
cy— 

‘‘(1) shall use funds reserved under section 
1003(a), but not used under section 1003(b), to 
carry out this section; and 

‘‘(2) may use State administrative funds 
authorized under section 1703(c) to carry out 
this section.’’. 
SEC. 117. PARENTAL INVOLVEMENT. 

(a) LOCAL EDUCATIONAL AGENCY POLICY.— 
Section 1118(a) (20 U.S.C. 6319(a)) is amend-
ed— 

(1) in paragraph (1), by striking ‘‘programs, 
activities, and procedures’’ and inserting 
‘‘activities and procedures’’; 

(2) in paragraph (2), by striking subpara-
graphs (E) and (F) and inserting the fol-
lowing: 

‘‘(E) conduct, with the involvement of par-
ents, an annual evaluation of the content of 
the parental involvement policy developed 
under such section and the effectiveness of 
the policy in improving the academic quality 
of the schools served under this part; 

‘‘(F) involve parents in the activities of the 
schools served under this part; and 

‘‘(G) promote consumer friendly environ-
ments within the local educational agency 
and schools served under this part.’’; and 

(3) in paragraph (3), by adding at the end 
the following new subparagraph: 

‘‘(C) Not less than 90 percent of the funds 
reserved under subparagraph (A) shall be dis-
tributed to schools served under this part.’’. 

(b) NOTICE.—Section 1118(b)(1) (20 U.S.C. 
6319(b)(1)) is amended by inserting after the 
first sentence the following: ‘‘Parents shall 
be notified of the policy in a format and, to 
the extent practicable, in a language, that 
the parents can understand.’’. 

(c) PARENTAL INVOLVEMENT.—Section 
1118(c)(4) (20 U.S.C. 6319(c)(4)) is amended— 

(1) in subparagraph (B), by striking ‘‘school 
performance profiles required under section 
1116(a)(3)’’ and inserting ‘‘school reports de-
scribed in section 4401’’; 

(2) by redesignating subparagraphs (D) and 
(E) as subparagraphs (F) and (G), respec-
tively; 

(3) by inserting after subparagraph (C) the 
following: 

‘‘(D) notice of the school’s identification 
for school improvement under section 
1116(c), if applicable, and a clear explanation 
of what such identification means; 

‘‘(E) notice of corrective action taken 
against the school under section 1116(c)(10) 
or the local educational agency involved 
under section 1116(d)(12), if applicable, and a 
clear explanation of what such action 
means;’’; and 

(4) in subparagraph (G) (as redesignated by 
paragraph (2)), by striking ‘‘subparagraph 
(D)’’ and inserting ‘‘subparagraph (F)’’. 

(d) BUILDING CAPACITY FOR INVOLVEMENT.— 
Section 1118(e) (20 U.S.C 6319(e)) is amended— 

(1) in paragraph (1), by striking ‘‘National 
Educational Goals,’’; 

(2) by redesignating paragraphs (14) and 
(15) as paragraphs (16) and (17), respectively; 

(3) by inserting after paragraph (13) the fol-
lowing: 

‘‘(14) may establish a parent advisory coun-
cil to advise on all matters related to paren-
tal involvement in programs supported under 
this part;’’; 

(4) by redesignating paragraph (5) as para-
graph (15) and inserting such paragraph after 
paragraph (14) (as inserted by paragraph (3)); 

(5) by inserting after paragraph (4) the fol-
lowing: 

‘‘(5) shall expand the use of electronic com-
munication among teachers, students, and 
parents, such as communication through the 
use of websites and e-mail communication;’’; 

(6) in paragraph (7), by inserting ‘‘, to the 
extent practicable, in a language and format 
the parent can understand’’ before the semi-
colon; and 

(7) in paragraph (15) (as redesignated by 
paragraph (4)), by striking ‘‘shall’’ and in-
serting ‘‘may’’. 

(e) ACCESSIBILITY.—Section 1118(f) (20 
U.S.C. 6319(f)) is amended by striking ‘‘, in-
cluding’’ and all that follows and inserting 
‘‘and of parents of migratory children, in-
cluding providing information required 
under section 1111 and school reports de-
scribed in section 4401 in a language and for-
mat such parents can understand.’’. 
SEC. 118. QUALIFICATIONS FOR TEACHERS AND 

PARAPROFESSIONALS. 
Title I (20 U.S.C. 6301 et seq.) is amended— 
(1) by redesignating section 1119 (20 U.S.C. 

6320) as section 1119A; and 
(2) by inserting after section 1118 the fol-

lowing: 
‘‘SEC. 1119. QUALIFICATIONS FOR TEACHERS AND 

PARAPROFESSIONALS. 
‘‘(a) IN GENERAL.— 
‘‘(1) PLAN.—Each State educational agency 

receiving assistance under this part shall de-
velop and submit to the Secretary a plan to 
ensure that all teachers teaching within the 
State are fully qualified not later than De-
cember 31, 2006. Such plan shall include an 
assurance that the State educational agency 
will require each local educational agency or 
school receiving funds under this part pub-
licly to report on annual progress with re-
spect to the local educational agency’s or 
school’s performance in increasing the per-
centage of classes in core academic subjects 
(as defined in section 2002) taught by fully 
qualified teachers. 

‘‘(2) SPECIAL RULE.—Notwithstanding any 
other provision of law, the provisions of this 
section governing teacher qualifications 
shall not supersede State laws governing 
public charter schools (as defined in section 
4210). 

‘‘(b) NEW PARAPROFESSIONALS.—Each local 
educational agency receiving assistance 
under this part shall ensure that each para-
professional hired after December 31, 2004, 
and working in a program assisted under this 
part— 

‘‘(1) has completed at least the number of 
courses at an institution of higher education 
in the area of elementary education, or in 
the academic subject in which the para-
professional is working, for a minor in ele-
mentary education or that subject at such 
institution; 

‘‘(2) has obtained an associate’s (or higher) 
degree; or 

‘‘(3) has met a rigorous standard of quality, 
through formal State certification (as de-
scribed in subsection (h)), that demonstrates, 
as appropriate— 

‘‘(A) knowledge of, and the ability to pro-
vide tutorial assistance in, reading, writing, 
and mathematics; or 

‘‘(B) knowledge of, and the ability to pro-
vide tutorial assistance in, reading readi-
ness, writing readiness, and mathematics 
readiness. 

‘‘(c) EXISTING PARAPROFESSIONALS.—Each 
local educational agency receiving assist-
ance under this part shall ensure that, not 
later than 4 years after the date of enact-
ment of the Public Education Reinvestment, 
Reinvention, and Responsibility Act, each 
paraprofessional working in a program as-
sisted under this part shall have satisfied the 
requirements of subsection (b). 

‘‘(d) EXCEPTIONS FOR TRANSLATION AND PA-
RENTAL INVOLVEMENT ACTIVITIES.—Sub-
sections (b) and (c) shall not apply to a para-
professional— 

‘‘(1) who is proficient in English and a lan-
guage other than English, and who provides 
services primarily to enhance the participa-
tion of students in programs under this part 
by acting as a translator; or 

‘‘(2) whose duties consist solely of con-
ducting parental involvement activities con-
sistent with section 1118 or other school 
readiness activities that are noninstruc-
tional. 

‘‘(e) GENERAL REQUIREMENT FOR ALL PARA-
PROFESSIONALS.—Each local educational 
agency receiving assistance under this part 
shall ensure that each paraprofessional 
working in a program assisted under this 
part, regardless of the paraprofessional’s hir-
ing date, has obtained a secondary school di-
ploma or its recognized equivalent. 

‘‘(f) DUTIES OF PARAPROFESSIONALS.— 
‘‘(1) IN GENERAL.—Each local educational 

agency receiving assistance under this part 
shall ensure that a paraprofessional working 
in a program assisted under this part is not 
assigned a duty inconsistent with this sub-
section. 

‘‘(2) AUTHORIZED RESPONSIBILITIES.—A 
paraprofessional described in paragraph (1) 
may be assigned— 

‘‘(A) to provide 1-on-1 tutoring for eligible 
students under this part, if the tutoring is 
scheduled at a time when the student would 
not otherwise receive instruction from a 
teacher; 

‘‘(B) to assist with classroom management, 
such as organizing instructional and other 
materials; 

‘‘(C) to provide assistance in a computer 
laboratory; 

‘‘(D) to conduct parental involvement ac-
tivities or school readiness activities that 
are noninstructional; 

‘‘(E) to provide support in a library or 
media center; 

‘‘(F) to act as a translator; or 
‘‘(G) to provide assistance with the provi-

sion of instructional services to students. 
‘‘(3) LIMITATIONS.—A paraprofessional de-

scribed in paragraph (1)— 
‘‘(A) shall not perform the duties of a cer-

tified or licensed teacher or a substitute; 
‘‘(B) shall not perform any duty assigned 

under paragraph (2) except under the direct 
supervision of a fully qualified teacher or 
other appropriate professional; and 

‘‘(C) may not provide assistance with the 
provision of instructional services to stu-
dents in the area of reading, writing, or 
mathematics unless the paraprofessional has 
demonstrated, through State certification as 
described in subsection (b)(3), the ability to 
effectively provide the assistance. 

‘‘(g) USES OF FUNDS.—Notwithstanding 
subsection (h)(2), a local educational agency 
receiving funds under this part may use such 
funds to support ongoing training and profes-
sional development to assist teachers and 
paraprofessionals in satisfying the require-
ments of this section. 

‘‘(h) STATE CERTIFICATION.—Each State 
educational agency receiving assistance 
under this part shall— 

‘‘(1) ensure that the State educational 
agency has in place State criteria for the 
certification of paraprofessionals by Decem-
ber 31, 2003; and 

‘‘(2) ensure that paraprofessionals hired be-
fore December 31, 2004 who do not meet the 
requirements of subsection (b) are in high- 
quality professional development activities 
that are aimed at assisting paraprofessionals 
in meeting the requirements of subsection 
(b) and that ensure that a paraprofessional 
has the ability to carry out the duties de-
scribed in subsection (f). 
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‘‘(i) VERIFICATION OF COMPLIANCE.— 
‘‘(1) IN GENERAL.—In verifying compliance 

with this section, each local educational 
agency, at a minimum, shall require that 
each principal of an elementary school or 
secondary school operating a program under 
section 1114 or 1115 annually attest in writ-
ing as to whether the school is in compliance 
with the requirements of this section. 

‘‘(2) AVAILABILITY OF INFORMATION.—Copies 
of the annual attestation described in para-
graph (1)— 

‘‘(A) shall be maintained at each elemen-
tary school and secondary school operating a 
program under section 1114 or 1115 and at the 
main office of the local educational agency; 
and 

‘‘(B) shall be available to any member of 
the general public on request.’’. 
SEC. 119. PROFESSIONAL DEVELOPMENT. 

Section 1119A (as redesignated by section 
118(1)) is amended— 

(1) by striking subsection (a) and inserting 
the following: 

‘‘(a) PURPOSE.—The purpose of this section 
is to assist each local educational agency re-
ceiving assistance under this part in increas-
ing the academic achievement of eligible 
children (as identified under section 
1115(b)(1)(B)) (referred to in this section as 
‘eligible children’) through improved teacher 
quality.’’; 

(2) in subsection (b)— 
(A) by amending paragraph (1) to read as 

follows: 
‘‘(1) REQUIRED ACTIVITIES.—Each local edu-

cational agency receiving assistance under 
this part shall provide professional develop-
ment activities under this section that 
shall— 

‘‘(A) give teachers, principals, and admin-
istrators the knowledge and skills to provide 
eligible children with the opportunity to 
meet challenging State or local content 
standards and student performance stand-
ards; 

‘‘(B) support the recruiting, hiring, and 
training of fully qualified teachers; 

‘‘(C) advance teacher understanding of ef-
fective instructional strategies, based on sci-
entifically based research, for improving eli-
gible children achievement in, at a min-
imum, English language arts, mathematics, 
and science; 

‘‘(D) be directly related to the curricula 
and academic subjects that a teacher teach-
es; 

‘‘(E) be designed to enhance the ability of 
a teacher to understand and use the State’s 
standards for the academic subject that the 
teacher teaches; 

‘‘(F) be tied to scientifically based research 
that demonstrates the effectiveness of such 
professional development activities in in-
creasing the achievement of eligible children 
or substantially increasing the subject mat-
ter knowledge, teaching knowledge, and 
teaching skills of teachers; 

‘‘(G) be of sufficient intensity and duration 
(not to include such activities as 1-day or 
short-term workshops and conferences) to 
have a positive and lasting impact on teach-
ers’ performance in the classroom, except 
that this subparagraph shall not apply to an 
activity if such activity is 1 component de-
scribed in a long-term comprehensive profes-
sional development plan— 

‘‘(i) established by the teacher and the 
teacher’s supervisor; and 

‘‘(ii) based on an assessment of the needs of 
the teacher, the teacher’s students who are 
eligible children, and the local educational 
agency involved; 

‘‘(H) be developed with extensive participa-
tion of teachers, principals, parents, admin-
istrators, and local school boards of schools 
to be served under this part; 

‘‘(I) to the extent appropriate, provide 
training for teachers regarding using tech-
nology and applying technology effectively 
in the classroom, to improve teaching and 
learning concerning the curricula and aca-
demic subjects that the teachers teach; 

‘‘(J) as a whole, be regularly evaluated for 
such activities’ impact on increased teacher 
effectiveness and improved student achieve-
ment, with the findings of such evaluations 
used to improve the quality of professional 
development; and 

‘‘(K) include strategies for identifying and 
eliminating gender and racial bias in in-
structional materials, methods, and prac-
tices.’’; and 

(B) in paragraph (2)— 
(i) in subparagraph (A), by inserting ‘‘and 

data to provide information and instruction 
for classroom practice’’ before the semi-
colon; 

(ii) by striking subparagraphs (D) and (G); 
(iii) by redesignating subparagraphs (E), 

(F), (H), and (I), as subparagraphs (D), (E), 
(F) and (G), respectively; 

(iv) in subparagraph (F) (as redesignated 
by clause (iii)), by striking ‘‘and’’ after the 
semicolon; 

(v) in subparagraph (G) (as redesignated by 
clause (iii)), by striking the period and in-
serting a semicolon; and 

(vi) by adding at the end (as redesignated 
by clause (iii)) the following new subpara-
graph: 

‘‘(H) instruction in the ways that teachers, 
principals, and guidance counselors can work 
with students (and the parents of the stu-
dents) from groups, such as females and mi-
norities, that are underrepresented in ca-
reers in mathematics, science, engineering, 
and technology, to encourage and maintain 
the interest of such students in those ca-
reers; and 

‘‘(I) programs that are designed to assist 
new teachers during their first 3 years of 
teaching, such as mentoring programs that— 

‘‘(i) provide mentoring to new teachers 
from veteran teachers with expertise in the 
same academic subject as the new teachers 
are teaching; 

‘‘(ii) provide mentors time for activities 
such as coaching, observing, and assisting 
teachers who are being mentored; and 

‘‘(iii) use standards or assessments that are 
consistent with the State’s student perform-
ance standards and the requirements for pro-
fessional development activities described in 
section 2109 in order to guide the new teach-
ers.’’; 

(3) by striking subsections (f) through (i); 
and 

(4) by adding after subsection (e) the fol-
lowing: 

‘‘(f) CONSOLIDATION OF FUNDS.—Funds pro-
vided under this part that are used for pro-
fessional development purposes may be con-
solidated with funds provided under title II 
and other sources.’’. 
SEC. 120. FISCAL REQUIREMENTS. 

Section 1120A(a) (20 U.S.C. 6322(a)) is 
amended by striking ‘‘section 14501’’ and in-
serting ‘‘section 8501’’. 
SEC. 121. COORDINATION REQUIREMENTS. 

Section 1120B (20 U.S.C. 6323) is amended— 
(1) in subsection (a), by striking ‘‘to the ex-

tent feasible’’ and all that follows through 
the period and inserting ‘‘in coordination 
with local Head Start agencies and, if fea-
sible, entities carrying out other early child-
hood development programs.’’; and 

(2) in subsection (b)— 
(A) in paragraph (3), by striking ‘‘and’’ 

after the semicolon; 
(B) in paragraph (4), by striking the period 

and inserting ‘‘; and’’; and 
(C) by adding at the end, the following: 
‘‘(5) linking the educational services pro-

vided by such local educational agency with 

the services provided by local Head Start 
agencies.’’. 
SEC. 122. LIMITATIONS ON FUNDS. 

Subpart 1 of part A of title I (20 U.S.C. 6311 
et seq.) is amended by inserting after section 
1120B (20 U.S.C. 6323) the following: 
‘‘SEC. 1120C. LIMITATIONS ON FUNDS. 

‘‘(a) IN GENERAL.—Notwithstanding any 
other provision of this Act, a local edu-
cational agency shall use funds received 
under this part only to provide academic in-
struction and services directly related to the 
instruction to students in preschool through 
grade 12 to assist eligible children to im-
prove their academic achievement and to 
meet achievement standards established by 
the State. 

‘‘(b) PERMISSIBLE AND PROHIBITED ACTIVI-
TIES.—In this subpart, the term ‘academic 
instruction’— 

‘‘(1) includes— 
‘‘(A) the employment of teachers and other 

instructional personnel, including providing 
teachers and instructional personnel with 
employee benefits; 

‘‘(B) the extension of instruction described 
in this subsection beyond the normal school 
day and year, including during summer 
school; 

‘‘(C) the provision of instructional services 
to pre-kindergarten children to prepare such 
children for the transition to kindergarten; 

‘‘(D) the purchase of instructional re-
sources, such as books, materials, com-
puters, other instructional equipment, and 
wiring to support instructional equipment; 

‘‘(E) the development and administration 
of curricula, educational materials, and as-
sessments; 

‘‘(F) the implementation of— 
‘‘(i) instructional interventions in schools 

in need of improvement; and 
‘‘(ii) corrective actions to improve student 

achievement; and 
‘‘(G) the transportation of students to as-

sist the students in improving academic 
achievement, except that not more than 10 
percent of the funds made available under 
this part to a local educational agency shall 
be used to carry out this subparagraph; and 

‘‘(2) does not include— 
‘‘(A) the purchase or provision of janitorial 

services or the payment of utility costs; 
‘‘(B) the construction or operation of fa-

cilities; 
‘‘(C) the acquisition of real property; 
‘‘(D) the payment of costs for food and re-

freshments; or 
‘‘(E) the purchase or lease of vehicles.’’. 

SEC. 123. GRANTS FOR THE OUTLYING AREAS 
AND THE SECRETARY OF THE INTE-
RIOR. 

Section 1121 (20 U.S.C. 6331) is amended to 
read as follows: 
‘‘SEC. 1121. GRANTS FOR THE OUTLYING AREAS 

AND THE SECRETARY OF THE INTE-
RIOR. 

‘‘(a) RESERVATION OF FUNDS.—From the 
amount appropriated for payments to States 
for any fiscal year under section 1002(a), the 
Secretary shall reserve a total of 1 percent 
to provide assistance to— 

‘‘(1) the outlying areas on the basis of their 
respective need for such assistance according 
to such criteria as the Secretary determines 
will best carry out the purpose of this part; 
and 

‘‘(2) the Secretary of the Interior in the 
amount necessary to make payments pursu-
ant to subsection (c). 

‘‘(b) ASSISTANCE TO THE OUTLYING AREAS.— 
‘‘(1) IN GENERAL.—From amounts made 

available under subsection (a) in each fiscal 
year, the Secretary shall make grants to 
local educational agencies in the outlying 
areas (other than the outlying areas assisted 
under paragraph (2)). 
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‘‘(2) COMPETITIVE GRANTS.—(A) For each 

fiscal year through 2001, the Secretary shall 
reserve $5,000,000 from the amounts made 
available under subsection (a) to award 
grants on a competitive basis, to local edu-
cational agencies in the Federated States of 
Micronesia, the Republic of the Marshall Is-
lands, and the Republic of Palau. The Sec-
retary shall award such grants according to 
the recommendations of the Pacific Region 
Educational Laboratory which shall conduct 
a competition for such grants. 

‘‘(B) Except as provided in subparagraph 
(D), grant funds awarded under this part only 
may be used for programs described in this 
Act, including teacher training, curriculum 
development, instructional materials, or 
general school improvement and reform. 

‘‘(C) Grant funds awarded under this para-
graph may only be used to provide direct 
educational services. 

‘‘(D) The Secretary may provide 5 percent 
of the amount made available for grants 
under this paragraph to pay the administra-
tive costs of the Pacific Region Educational 
Laboratory regarding activities assisted 
under this paragraph. 

‘‘(c) ALLOTMENT TO THE SECRETARY OF THE 
INTERIOR.— 

‘‘(1) IN GENERAL.—The amount allotted for 
payments to the Secretary of the Interior 
under subsection (a)(2) for any fiscal year 
shall be, as determined pursuant to criteria 
established by the Secretary, the amount 
necessary to meet the special educational 
needs of— 

‘‘(A) Indian children on reservations served 
by elementary schools and secondary schools 
for Indian children operated or supported by 
the Department of the Interior; and 

‘‘(B) out-of-State Indian children in ele-
mentary schools and secondary schools in 
local educational agencies under special con-
tracts with the Department of the Interior. 

‘‘(2) PAYMENTS.—From the amount allotted 
for payments to the Secretary of the Interior 
under subsection (a)(2), the Secretary of the 
Interior shall make payments to local edu-
cational agencies, upon such terms as the 
Secretary determines will best carry out the 
purposes of this part, with respect to out-of- 
State Indian children described in paragraph 
(1). The amount of such payment may not 
exceed, for each such child, the greater of— 

‘‘(A) 40 percent of the average per pupil ex-
penditure in the State in which the agency is 
located; or 

‘‘(B) 48 percent of such expenditure in the 
United States.’’. 
SEC. 124. AMOUNTS FOR GRANTS. 

Section 1122 (20 U.S.C. 6332) is amended to 
read as follows: 
‘‘SEC. 1122. AMOUNTS FOR BASIC GRANTS, CON-

CENTRATION GRANTS, AND TAR-
GETED GRANTS. 

‘‘(a) IN GENERAL.—For fiscal years 2002 
through 2006, an amount of the appropria-
tions for this part equal to the appropriation 
for fiscal year 2001 for section 1124 shall be 
allocated in accordance with section 1124, 
and an amount equal to the appropriation 
for fiscal year 2001 for section 1124A shall be 
allocated in accordance with section 1124A. 
Any additional appropriations under section 
1002(a) for any fiscal year, after application 
of the preceding sentence, shall be allocated 
in accordance with section 1125. 

‘‘(b) ADJUSTMENTS WHERE NECESSITATED BY 
APPROPRIATIONS.— 

‘‘(1) IN GENERAL.—If the sums available 
under this part for any fiscal year are insuf-
ficient to pay the full amounts that all local 
educational agencies in States are eligible to 
receive under sections 1124, 1124A, and 1125 
for such year, the Secretary shall ratably re-
duce the allocations to such local edu-
cational agencies, subject to subsections (c) 
and (d). 

‘‘(2) ADDITIONAL FUNDS.—If additional 
funds become available for making payments 
under sections 1124, 1124A, and 1125 for such 
fiscal year, allocations that were reduced 
under paragraph (1) shall be increased on the 
same basis as they were reduced. 

‘‘(c) HOLD-HARMLESS AMOUNTS.— 
‘‘(1) IN GENERAL.—For each fiscal year, ex-

cept as provided in paragraph (2) and sub-
section (d), the amount made available to 
each local educational agency under each of 
sections 1124 and 1125 shall be not less than 
95 percent of the previous year’s amount if 
the number of children counted for grants 
under section 1124 is at least 30 percent of 
the total number of children aged 5 to 17 
years, inclusive, in the local educational 
agency, 90 percent of the previous year 
amount if this percentage is between 15 per-
cent and 30 percent, and 85 percent if this 
percentage is below 15 percent. 

‘‘(2) SUFFICIENT FUNDS.—If sufficient funds 
are appropriated, the hold-homeless amounts 
described in paragraph (1) shall be paid to all 
local educational agencies that received 
grants under section 1124, 1124A, or 1125 for 
the preceding fiscal year, regardless of 
whether the local educational agency cur-
rently meets the minimum eligibility cri-
teria provided in section 1124(b), 
1124A(a)(1)(A), or 1125(a), respectively, except 
that a local educational agency which does 
not meet such minimum eligibility criteria 
for 5 consecutive years shall no longer be eli-
gible to receive a hold-harmless amount. 

‘‘(3) CALCULATION.—In any fiscal year for 
which the Secretary calculates grants on the 
basis of population data for counties, the 
Secretary shall apply the hold-harmless per-
centages in paragraph (1) to counties, and, if 
the Secretary’s allocation for a county is not 
sufficient to meet the hold-harmless require-
ments of this subsection for every local edu-
cational agency within that county, then the 
State educational agency shall reallocate 
funds proportionately from all other local 
educational agencies in the State that are 
receiving funds in excess of the hold-harm-
less amounts specified in this subsection. 

‘‘(d) RATABLE REDUCTIONS.— 
‘‘(1) IN GENERAL.—If the sums made avail-

able under this part for any fiscal year are 
insufficient to pay the full amounts that all 
States are eligible to receive under sub-
section (c) for such year, the Secretary shall 
ratably reduce such amounts for such year. 

‘‘(2) ADDITIONAL FUNDS.—If additional 
funds become available for making payments 
under subsection (c) for such fiscal year, 
amounts that were reduced under paragraph 
(1) shall be increased on the same basis as 
such amounts reduced. 

‘‘(e) DEFINITION.—For the purpose of this 
section and sections 1124, 1124A, and 1125, the 
term ‘State’ means each of the 50 States, the 
District of Columbia, and the Common-
wealth of Puerto Rico.’’. 
SEC. 125. BASIC GRANTS TO LOCAL EDU-

CATIONAL AGENCIES. 
(a) FINDINGS.—Congress finds that— 
(1) according to the Department of Edu-

cation, 58 percent of all elementary schools 
and secondary schools receive at least some 
funds under title I of the Elementary and 
Secondary Education Act of 1965 (referred to 
in this section as ‘‘title I funds’’); 

(2) of the elementary schools and sec-
ondary schools that receive no title I funds 
at all, a disturbing number have high con-
centrations of poor students; 

(3) 1 out of every 5 elementary schools and 
secondary schools with poverty rates be-
tween 50 percent and 75 percent do not get 
any title I funds; 

(4) a school district qualifies for funding 
through basic grants made under such title I 
if at least 2 percent of the students in the 

school district are from families with in-
comes below the poverty line; 

(5) 9 out of every 10 school districts receive 
some title I funds; and 

(6) Congress has never appropriated fund-
ing to provide targeted grants under such 
title I. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) title I funds are distributed so broadly 
that many of the Nation’s elementary 
schools and secondary schools with high pov-
erty rates are not receiving on title I funds; 

(2) the Federal Government is not living up 
to the original intent of the Elementary and 
Secondary Education Act of 1965, which was 
to focus Federal funding to ensure that poor 
students have equal access to a quality edu-
cation; 

(3) it is the role of the Federal Government 
to provide targeted funding for school dis-
tricts in which the Nation’s poorest students 
live, while holding States and localities ac-
countable for raising the academic perform-
ance of all students in the United States to 
a higher level; and 

(4) the Federal Government must take a 
firm stand to better focus Federal funds on 
the Nation’s poorest school districts through 
a new formula for the title I funds that will 
ensure that the funds are targeted so that el-
ementary schools and secondary schools in 
high-poverty urban and rural areas get the 
Federal resources for education that the 
schools need and deserve. 

(c) GENERAL AUTHORITY.—Section 1124 (20 
U.S.C. 6333) is amended to read as follows: 
‘‘SEC. 1124. BASIC GRANTS TO LOCAL EDU-

CATIONAL AGENCIES. 
‘‘(a) AMOUNT OF GRANTS.— 
‘‘(1) GRANTS FOR LOCAL EDUCATIONAL AGEN-

CIES AND PUERTO RICO.—Except as provided in 
paragraph (4) and in section 1126, the grant 
that a local educational agency is eligible to 
receive under this section for a fiscal year is 
the amount determined by multiplying— 

‘‘(A) the number of children counted under 
subsection (c); and 

‘‘(B) 40 percent of the average per-pupil ex-
penditure in the State, except that the 
amount determined under this subparagraph 
shall not be less than 32 percent, and not 
more than 48 percent, of the average per- 
pupil expenditure in the United States. 

‘‘(2) CALCULATION OF GRANTS.—(A) The Sec-
retary shall calculate grants under this sec-
tion on the basis of the number of children 
counted under subsection (c) for local edu-
cational agencies, unless the Secretary and 
the Secretary of Commerce determine that 
some or all of those data are unreliable or 
that their use would be otherwise inappro-
priate, in which case— 

‘‘(i) the 2 Secretaries shall publicly dis-
close the reasons for their determination in 
detail; and 

‘‘(ii) paragraph (3) shall apply. 
‘‘(B)(i) For any fiscal year to which this 

paragraph applies, the Secretary shall cal-
culate grants under this section for each 
local educational agency. 

‘‘(ii) The amount of a grant under this sec-
tion for each large local educational agency 
shall be the amount determined under clause 
(i). 

‘‘(iii) For small local educational agencies, 
the State educational agency may either— 

‘‘(I) distribute grants under this section in 
amounts determined by the Secretary under 
clause (i); or 

‘‘(II) use an alternative method, developed 
in accordance with clause (iv), approved by 
the Secretary to distribute the portion of the 
State’s total grants under this section that 
is based on those small agencies. 

‘‘(iv) An alternative method under clause 
(iii)(II) shall be based on population data 
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that the State educational agency deter-
mines best reflect the current distribution of 
children in poor families among the State’s 
small local educational agencies that meet 
the eligibility criteria of subsection (b). 

‘‘(v) If a small local educational agency is 
dissatisfied with the determination of its 
grant by the State educational agency under 
clause (iii)(II), it may appeal that determina-
tion to the Secretary, who shall respond 
within 45 days of receiving it. 

‘‘(vi) As used in this subparagraph— 
‘‘(I) the term ‘large local educational agen-

cy’ means a local educational agency serving 
an area with a total population of 20,000 or 
more; and 

‘‘(II) the term ‘small local educational 
agency’ means a local educational agency 
serving an area with a total population of 
less than 20,000. 

‘‘(3) ALLOCATIONS TO COUNTIES.—(A) For 
any fiscal year to which this paragraph ap-
plies, the Secretary shall calculate grants 
under this section on the basis of the number 
of children counted under section 1124(c) for 
counties, and State educational agencies 
shall suballocate county amounts to local 
educational agencies, in accordance with 
regulations promulgated by the Secretary. 

‘‘(B) In any State in which a large number 
of local educational agencies overlap county 
boundaries, or for which the State believes it 
has data that would better target funds than 
allocating them by county, the State edu-
cational agency may apply to the Secretary 
for authority to make the allocations under 
this part for a particular fiscal year directly 
to local educational agencies without regard 
to counties. 

‘‘(C) If the Secretary approves a State’s ap-
plication under subparagraph (B), the State 
educational agency shall provide the Sec-
retary an assurance that those allocations 
are made— 

‘‘(i) using precisely the same factors for de-
termining a grant as are used under this 
part; or 

‘‘(ii) using data that the State educational 
agency submits to the Secretary for approval 
that more accurately target poverty. 

‘‘(D) The State educational agency shall 
provide the Secretary an assurance that a 
procedure is (or will be) established through 
which local educational agencies that are 
dissatisfied with its determinations under 
subparagraph (B) may appeal directly to the 
Secretary for a final determination. 

‘‘(4) PUERTO RICO.—For each fiscal year, 
the Secretary shall determine the percent-
age that the average per pupil expenditure in 
the Commonwealth of Puerto Rico is of the 
lowest average per pupil expenditure of any 
of the 50 States. The grant that the Com-
monwealth of Puerto Rico shall be eligible 
to receive under this section for a fiscal year 
shall be the amount arrived at by multi-
plying the number of children counted under 
subsection (c) for the Commonwealth of 
Puerto Rico by the product of— 

‘‘(A) the percentage determined under the 
preceding sentence; and 

‘‘(B) 32 percent of the average per pupil ex-
penditure in the United States. 

‘‘(5) DEFINITION.—For purposes of this sub-
section, the term ‘State’ does not include an 
outlying area. 

‘‘(b) MINIMUM NUMBER OF CHILDREN TO 
QUALIFY.—A local educational agency is eli-
gible for a basic grant under this section for 
any fiscal year only if the number of chil-
dren counted under subsection (c) for that 
agency is— 

‘‘(1) 10 or more; and 
‘‘(2) more than 2 percent of the total 

school-age population in the agency’s juris-
diction. 

‘‘(c) CHILDREN TO BE COUNTED.— 

‘‘(1) CATEGORIES OF CHILDREN.—The number 
of children to be counted for purposes of this 
section is the aggregate of— 

‘‘(A) the number of children aged 5 to 17, 
inclusive, in the school district of the local 
educational agency from families below the 
poverty level as determined under paragraph 
(2); 

‘‘(B) the number of children aged 5 to 17, 
inclusive, in the school district of such agen-
cy from families above the poverty level as 
determined under paragraph (4); and 

‘‘(C) the number of children (determined 
under paragraph (4) for either the preceding 
year as described in that paragraph, or for 
the second preceding year, as the Secretary 
finds appropriate) aged 5 to 17, inclusive, in 
the school district of such agency in institu-
tions for neglected and delinquent children 
(other than such institutions operated by the 
United States), but not counted pursuant to 
subpart 1 of part D for the purposes of a 
grant to a State agency, or being supported 
in foster homes with public funds. 

‘‘(2) DETERMINATION OF NUMBER OF CHIL-
DREN.—For the purposes of this section, the 
Secretary shall determine the number of 
children aged 5 to 17, inclusive, from families 
below the poverty level on the basis of the 
most recent satisfactory data, described in 
paragraph (3), available from the Depart-
ment of Commerce. The District of Columbia 
and the Commonwealth of Puerto Rico shall 
be treated as individual local educational 
agencies. If a local educational agency con-
tains 2 or more counties in their entirety, 
then each county will be treated as if such 
county were a separate local educational 
agency for purposes of calculating grants 
under this part. The total of grants for such 
counties shall be allocated to such a local 
educational agency, which local educational 
agency shall distribute to schools in each 
county within such agency a share of the 
local educational agency’s total grant that is 
no less than the county’s share of the popu-
lation counts used to calculate the local edu-
cational agency’s grant. 

‘‘(3) POPULATION UPDATES.—In fiscal year 
2002 and every 2 years thereafter, the Sec-
retary shall use updated data on the number 
of children, aged 5 to 17, inclusive, from fam-
ilies below the poverty level for counties or 
local educational agencies, published by the 
Department of Commerce, unless the Sec-
retary and the Secretary of Commerce deter-
mine that use of the updated population data 
would be inappropriate or unreliable. If the 
Secretary and the Secretary of Commerce 
determine that some or all of the data re-
ferred to in this paragraph are inappropriate 
or unreliable, they shall publicly disclose 
their reasons. In determining the families 
which are below the poverty level, the Sec-
retary shall utilize the criteria of poverty 
used by the Bureau of the Census in com-
piling the most recent decennial census, in 
such form as those criteria have been up-
dated by increases in the Consumer Price 
Index for all urban consumers, published by 
the Bureau of Labor Statistics. 

‘‘(4) OTHER CHILDREN TO BE COUNTED.—For 
purposes of this section, the Secretary shall 
determine the number of children aged 5 to 
17, inclusive, from families above the pov-
erty level on the basis of the number of such 
children from families receiving an annual 
income, in excess of the current criteria of 
poverty, from payments under a State pro-
gram funded under part A of title IV of the 
Social Security Act, and in making such de-
terminations the Secretary shall utilize the 
criteria of poverty used by the Bureau of the 
Census in compiling the most recent decen-
nial census for a family of 4 in such form as 
those criteria have been updated by in-
creases in the Consumer Price Index for all 
urban consumers, published by the Bureau of 

Labor Statistics. The Secretary shall deter-
mine the number of children aged 5 through 
17 living in institutions for neglected or de-
linquent children, or being supported in fos-
ter homes with public funds, on the basis of 
the caseload data for the month of October 
of the preceding fiscal year (using, in the 
case of children described in the preceding 
sentence, the criteria of poverty and the 
form of such criteria required by such sen-
tence which were determined for the cal-
endar year preceding such month of October) 
or, to the extent that such data are not 
available to the Secretary before January of 
the calendar year in which the Secretary’s 
determination is made, then on the basis of 
the most recent reliable data available to 
the Secretary at the time of such determina-
tion. The Secretary of Health and Human 
Services shall collect and transmit the infor-
mation required by this paragraph to the 
Secretary not later than January 1 of each 
year. For the purposes of this section, the 
Secretary shall consider all children who are 
in correctional institutions to be living in 
institutions for delinquent children. 

‘‘(5) ESTIMATE.—When requested by the 
Secretary, the Secretary of Commerce shall 
make a special updated estimate of the num-
ber of children of such ages who are from 
families below the poverty level (determined 
as described in paragraph (1)) in each school 
district, and the Secretary is authorized to 
pay (either in advance or by way of reim-
bursement) the Secretary of Commerce the 
cost of making this special estimate. The 
Secretary of Commerce shall give consider-
ation to any request of the chief executive of 
a State for the collection of additional cen-
sus information. For purposes of this sec-
tion, the Secretary shall consider all chil-
dren who are in correctional institutions to 
be living in institutions for delinquent chil-
dren. 

‘‘(d) STATE MINIMUM.—Notwithstanding 
section 1122, the aggregate amount allotted 
for all local educational agencies within a 
State may not be less than the lesser of— 

‘‘(1) 0.25 percent of total grants under this 
section; or 

‘‘(2) the average of— 
‘‘(A) one-quarter of 1 percent of the total 

amount available for such fiscal year under 
this section; and 

‘‘(B) the number of children in such State 
counted under subsection (c) in the fiscal 
year multiplied by 150 percent of the na-
tional average per pupil payment made with 
funds available under this section for that 
year.’’. 
SEC. 126. CONCENTRATION GRANTS. 

Section 1124A (20 U.S.C. 6334) is amended to 
read as follows: 
‘‘SEC. 1124A. CONCENTRATION GRANTS TO LOCAL 

EDUCATIONAL AGENCIES. 
‘‘(a) ELIGIBILITY FOR AND AMOUNT OF 

GRANTS.— 
‘‘(1) IN GENERAL.—(A) Except as otherwise 

provided in this paragraph, each local edu-
cational agency, in a State other than an 
outlying area, which is eligible for a grant 
under section 1124 for any fiscal year is eligi-
ble for an additional grant under this section 
for that fiscal year if the number of children 
counted under section 1124(c) for the agency 
exceeds either— 

‘‘(i) 6,500; or 
‘‘(ii) 15 percent of the total number of chil-

dren aged 5 through 17 in the agency. 
‘‘(B) Notwithstanding section 1122, no 

State described in subparagraph (A) shall re-
ceive less than the lesser of— 

‘‘(i) 0.25 percent of total grants; or 
‘‘(ii) the average of— 
‘‘(I) one-quarter of 1 percent of the sums 

available to carry out this section for such 
fiscal year; and 
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‘‘(II) the greater of— 
‘‘(aa) $340,000; or 
‘‘(bb) the number of children in such State 

counted for purposes of this section in that 
fiscal year multiplied by 150 percent of the 
national average per pupil payment made 
with funds available under this section for 
that year. 

‘‘(2) SPECIAL RULE.—For each county or 
local educational agency eligible to receive 
an additional grant under this section for 
any fiscal year the Secretary shall deter-
mine the product of— 

‘‘(A) the number of children counted under 
section 1124(c) for that fiscal year; and 

‘‘(B) the amount in section 1124(a)(1)(B) for 
all States except Puerto Rico, and the 
amount in section 1124(a)(4) for Puerto Rico. 

‘‘(3) AMOUNT.—The amount of the addi-
tional grant for which an eligible local edu-
cational agency or county is eligible under 
this section for any fiscal year shall be an 
amount which bears the same ratio to the 
amount available to carry out this section 
for that fiscal year as the product deter-
mined under paragraph (2) for such local edu-
cational agency for that fiscal year bears to 
the sum of such products for all local edu-
cational agencies in the United States for 
that fiscal year. 

‘‘(4) LOCAL ALLOCATIONS.—(A) Grant 
amounts under this section shall be deter-
mined in accordance with paragraphs (2) and 
(3) of section 1124(a). 

‘‘(B) For any fiscal year for which the Sec-
retary allocates funds under this section on 
the basis of counties, a State may reserve 
not more than 2 percent of its allocation 
under this section for any fiscal year to 
make grants to local educational agencies 
that meet the criteria of clause (i) or (ii) of 
paragraph (1)(A) but that are in ineligible 
counties. 

‘‘(b) STATES RECEIVING MINIMUM GRANTS.— 
In States that receive the minimum grant 
under subsection (a)(1)(B), the State edu-
cational agency shall allocate such funds 
among the local educational agencies in each 
State either— 

‘‘(1) in accordance with paragraphs (2) and 
(4) of subsection (a); or 

‘‘(2) based on their respective concentra-
tions and numbers of children counted under 
section 1124(c), except that only those local 
educational agencies with concentrations or 
numbers of children counted under section 
1124(c) that exceed the statewide average 
percentage of such children or the statewide 
average number of such children shall re-
ceive any funds on the basis of this para-
graph.’’. 
SEC. 127. TARGETED GRANTS. 

Section 1125 (20 U.S.C 6335) is amended to 
read as follows: 
‘‘SEC. 1125. TARGETED GRANTS TO LOCAL EDU-

CATIONAL AGENCIES. 
‘‘(a) ELIGIBILITY OF LOCAL EDUCATIONAL 

AGENCIES.—A local educational agency in a 
State is eligible to receive a targeted grant 
under this section for any fiscal year if the 
number of children in the local educational 
agency counted under section 1124(c), before 
application of the weighting factor described 
in subsection (c), is at least 10, and if the 
number of children counted for grants under 
section 1124 is at least 5 percent of the total 
population aged 5 to 17 years, inclusive, in 
the local educational agency. Funds made 
available as a result of applying this sub-
section shall be reallocated by the State edu-
cational agency to other eligible local edu-
cational agencies in the State in proportion 
to the distribution of other funds under this 
section. 

‘‘(b) GRANTS FOR LOCAL EDUCATIONAL 
AGENCIES, THE DISTRICT OF COLUMBIA, AND 
PUERTO RICO.— 

‘‘(1) IN GENERAL.—The amount of the grant 
that a local educational agency in a State or 
that the District of Columbia is eligible to 
receive under this section for any fiscal year 
shall be the product of— 

‘‘(A) the weighted child count determined 
under subsection (c); and 

‘‘(B) the amount in section 1124(a)(1). 
‘‘(2) PUERTO RICO.—For each fiscal year, 

the amount of the grant for which the Com-
monwealth of Puerto Rico is eligible under 
this section shall be equal to the number of 
children counted under subsection (c) for 
Puerto Rico, multiplied by the amount de-
termined in section 1124(a)(4). 

‘‘(c) WEIGHTED CHILD COUNT.— 
‘‘(1) WEIGHTS FOR ALLOCATIONS TO COUN-

TIES.—(A) For each fiscal year for which the 
Secretary uses county population data to 
calculate grants, the weighted child count 
used to determine a county’s allocation 
under this section is the larger of the 2 
amounts determined under clause (i) or (ii), 
as follows: 

‘‘(i) This amount is determined by adding— 
‘‘(I) the number of children determined 

under section 1124(c) for that county consti-
tuting up to 12.20 percent, inclusive, of the 
county’s total population aged 5 to 17, inclu-
sive, multiplied by 1.0; 

‘‘(II) the number of such children consti-
tuting more than 12.20 percent, but not more 
than 17.70 percent, of such population, multi-
plied by 1.75; 

‘‘(III) the number of such children consti-
tuting more than 17.70 percent, but not more 
than 22.80 percent, of such population, multi-
plied by 2.5; 

‘‘(IV) the number of such children consti-
tuting more than 22.80 percent, but not more 
than 29.70 percent, of such population, multi-
plied by 3.25; and 

‘‘(V) the number of such children consti-
tuting more than 29.70 percent of such popu-
lation, multiplied by 4.0. 

‘‘(ii) This amount is determined by add-
ing— 

‘‘(I) the number of children determined 
under section 1124(c) constituting up to 1,917, 
inclusive, of the county’s total population 
aged 5 to 17, inclusive, multiplied by 1.0; 

‘‘(II) the number of such children between 
1,918 and 5,938, inclusive, in such population, 
multiplied by 1.5; 

‘‘(III) the number of such children between 
5,939 and 20,199, inclusive, in such population, 
multiplied by 2.0; 

‘‘(IV) the number of such children between 
20,200 and 77,999, inclusive, in such popu-
lation, multiplied by 2.5; and 

‘‘(V) the number of such children in excess 
of 77,999 in such population, multiplied by 
3.0. 

‘‘(B) Notwithstanding subparagraph (A), 
the weighting factor for Puerto Rico under 
this paragraph shall not be greater than the 
total number of children counted under sec-
tion 1124(c) multiplied by 1.72. 

‘‘(2) WEIGHTS FOR ALLOCATIONS TO LOCAL 
EDUCATIONAL AGENCIES.—(A) For each fiscal 
year for which the Secretary uses local edu-
cational agency data, the weighted child 
count used to determine a local educational 
agency’s grant under this section is the larg-
er of the 2 amounts determined under clauses 
(i) and (ii), as follows: 

‘‘(i) This amount is determined by adding— 
‘‘(I) the number of children determined 

under section 1124(c) for that local edu-
cational agency constituting up to 14.265 per-
cent, inclusive, of the agency’s total popu-
lation aged 5 to 17, inclusive, multiplied by 
1.0; 

‘‘(II) the number of such children consti-
tuting more than 14.265 percent, but not 
more than 21.553 percent, of such population, 
multiplied by 1.75; 

‘‘(III) the number of such children consti-
tuting more than 21.553 percent, but not 
more than 29.223 percent, of such population, 
multiplied by 2.5; 

‘‘(IV) the number of such children consti-
tuting more than 29.223 percent, but not 
more than 36.538 percent, of such population, 
multiplied by 3.25; and 

‘‘(V) the number of such children consti-
tuting more than 36.538 percent of such popu-
lation, multiplied by 4.0. 

‘‘(ii) This amount is determined by add-
ing— 

‘‘(I) the number of children determined 
under section 1124(c) constituting up to 575, 
inclusive, of the agency’s total population 
aged 5 to 17, inclusive, multiplied by 1.0; 

‘‘(II) the number of such children between 
576 and 1,870, inclusive, in such population, 
multiplied by 1.5; 

‘‘(III) the number of such children between 
1,871 and 6,910, inclusive, in such population, 
multiplied by 2.0; 

‘‘(IV) the number of such children between 
6,911 and 42,000, inclusive, in such population, 
multiplied by 2.5; and 

‘‘(V) the number of such children in excess 
of 42,000 in such population, multiplied by 
3.0. 

‘‘(B) Notwithstanding subparagraph (A), 
the weighting factor for Puerto Rico under 
this paragraph shall not be greater than the 
total number of children counted under sec-
tion 1124(c) multiplied by 1.72. 

‘‘(d) CALCULATION OF GRANT AMOUNTS.— 
Grants under this section shall be calculated 
in accordance with paragraphs (2) and (3) of 
section 1124(a). 

‘‘(e) STATE MINIMUM.—Notwithstanding 
any other provision of this section or section 
1122, from the total amount available for any 
fiscal year to carry out this section, each 
State shall be allotted at least the lesser of— 

‘‘(1) 0.25 percent of total appropriations; or 
‘‘(2) the average of— 
‘‘(A) one-quarter of 1 percent of the total 

amount available to carry out this section; 
and 

‘‘(B) 150 percent of the national average 
grant under this section per child described 
in section 1124(c), without application of a 
weighting factor, multiplied by the State’s 
total number of children described in section 
1124(c), without application of a weighting 
factor.’’. 
SEC. 128. EDUCATION FINANCE INCENTIVE PRO-

GRAM. 
Section 1125A (20 U.S.C. 6336) is amended to 

read as follows: 
‘‘SEC. 1125A. EDUCATION FINANCE INCENTIVE 

PROGRAM. 
‘‘(a) GRANTS.—The Secretary is authorized 

to make grants to States from the sums ap-
propriated pursuant to subsection (e) to 
carry out the purposes of this part. 

‘‘(b) DISTRIBUTION BASED UPON FISCAL EF-
FORT AND EQUITY.— 

‘‘(1) IN GENERAL.—Funds appropriated pur-
suant to subsection (e) shall be allotted to 
each State based upon the number of chil-
dren aged 5 to 17, inclusive, of such State 
multiplied by the product of— 

‘‘(A) such State’s effort factor described in 
paragraph (2); multiplied by 

‘‘(B) 1.30 minus such State’s equity factor 
described in paragraph (3), except that for 
each fiscal year no State shall receive less 
than 1⁄4 of 1 percent of the total amount ap-
propriated pursuant to subsection (e) for 
such fiscal year. 

‘‘(2) EFFORT FACTOR.—(A) Except as pro-
vided in subparagraph (B), the effort factor 
for a State shall be determined in accord-
ance with the succeeding sentence, except 
that such factor shall not be less than .95 nor 
greater than 1.05. The effort factor deter-
mined under this sentence shall be a fraction 
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the numerator of which is the product of the 
3-year average per-pupil expenditure in the 
State multiplied by the 3-year average per 
capita income in the United States and the 
denominator of which is the product of the 3- 
year average per capita income in such State 
multiplied by the 3-year average per-pupil 
expenditure in the United States. 

‘‘(B) The effort factor for the Common-
wealth of Puerto Rico shall be equal to the 
lowest effort factor calculated under sub-
paragraph (A) for any State. 

‘‘(3) EQUITY FACTOR.—(A)(i) Except as pro-
vided in subparagraph (B), the Secretary 
shall determine the equity factor under this 
section for each State in accordance with 
clause (ii). 

‘‘(ii)(I) For each State, the Secretary shall 
compute a weighted coefficient of variation 
for the per-pupil expenditures of local edu-
cational agencies in accordance with sub-
clauses (II), (III), (IV), and (V). 

‘‘(II) In computing coefficients of vari-
ation, the Secretary shall weigh the vari-
ation between per-pupil expenditures in each 
local educational agency and the average 
per-pupil expenditures in the State accord-
ing to the number of pupils in the local edu-
cational agency. 

‘‘(III) In determining the number of pupils 
under this paragraph in each local edu-
cational agency and each State, the Sec-
retary shall multiply the number of children 
from economically disadvantaged families by 
1.4 under this paragraph. 

‘‘(IV) In computing coefficients of vari-
ation, the Secretary shall include only those 
local educational agencies with an enroll-
ment of more than 200 students. 

‘‘(V) The Secretary shall compute separate 
coefficients of variation for elementary, sec-
ondary, and unified local educational agen-
cies and shall combine such coefficients into 
a single weighted average coefficient for the 
State by multiplying each coefficient by the 
total enrollments of the local educational 
agencies in each group, adding such prod-
ucts, and dividing such sum by the total en-
rollments of the local educational agencies 
in the State. 

‘‘(B) The equity factor for a State that 
meets the disparity standard described in 
section 222.63 of title 34, Code of Federal Reg-
ulations (as such section was in effect on the 
day preceding the date of enactment of the 
Public Education Reinvestment, Reinven-
tion, and Responsibility Act) or a State with 
only 1 local educational agency shall be not 
greater than 0.10. 

‘‘(C) The Secretary may revise each State’s 
equity factor as necessary based on the ad-
vice of independent education finance schol-
ars to reflect other need-based costs of local 
educational agencies in addition to economi-
cally disadvantaged student enrollment, 
such as differing geographic costs, costs as-
sociated with students with disabilities, chil-
dren with limited English proficiency or 
other meaningful educational needs, which 
deserve additional support. In addition and 
also with the advice of independent edu-
cation finance scholars, the Secretary may 
revise each State’s equity factor to incor-
porate other valid and accepted methods to 
achieve adequacy of educational opportunity 
that may not be reflected in a coefficient of 
variation method. 

‘‘(c) USE OF FUNDS.—All funds awarded to 
each State under this section shall be allo-
cated to local educational agencies and 
schools on a basis consistent with the dis-
tribution of other funds to such agencies and 
schools under sections 1124, 1124A, and 1125 to 
carry out activities under this part. 

‘‘(d) MAINTENANCE OF EFFORT.— 
‘‘(1) IN GENERAL.—Except as provided in 

paragraph (2), a State is entitled to receive 
its full allotment of funds under this part for 

any fiscal year only if the Secretary finds 
that either the combined fiscal effort per 
student or the aggregate expenditures within 
the State with respect to the provision of 
free public education for the fiscal year pre-
ceding the fiscal year for which the deter-
mination is made was not less than 90 per-
cent of such combined fiscal effort or aggre-
gate expenditures for the second fiscal year 
preceding the fiscal year for which the deter-
mination is made. 

‘‘(2) REDUCTION OF FUNDS.—The Secretary 
shall reduce the amount of the funds award-
ed to any State under this section in any fis-
cal year in the exact proportion to which the 
State fails to meet the requirements of para-
graph (1) by falling below 90 percent of both 
the fiscal effort per student and aggregate 
expenditures (using the measure most favor-
able to the State), and no such lesser amount 
shall be used for computing the effort re-
quired under paragraph (1) for subsequent 
years. 

‘‘(3) WAIVERS.—The Secretary may waive, 
for 1 fiscal year only, the requirements of 
paragraphs (1) and (2) if the Secretary deter-
mines that such a waiver would be equitable 
due to exceptional or uncontrollable cir-
cumstances such as a natural disaster or a 
precipitous and unforeseen decline in the fi-
nancial resources of the State. 

‘‘(e) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of making grants under this 
section, there are authorized to be appro-
priated $200,000,000 for fiscal year 2002 and 
such sums as may be necessary for each of 
the 3 succeeding fiscal years.’’. 
SEC. 129. SPECIAL ALLOCATION PROCEDURES. 

Section 1126 (20 U.S.C. 6337) is amended to 
read as follows: 
‘‘SEC. 1126. SPECIAL ALLOCATION PROCEDURES. 

‘‘(a) ALLOCATIONS FOR NEGLECTED CHIL-
DREN.— 

‘‘(1) IN GENERAL.—If a State educational 
agency determines that a local educational 
agency in the State is unable or unwilling to 
provide for the special educational needs of 
children who are living in institutions for 
neglected or delinquent children as described 
in section 1124(c)(1)(C), the State educational 
agency shall, if such agency assumes respon-
sibility for the special educational needs of 
such children, receive the portion of such 
local educational agency’s allocation under 
sections 1124, 1124A, and 1125 that is attrib-
utable to such children. 

‘‘(2) SPECIAL RULE.—If the State edu-
cational agency does not assume such re-
sponsibility, any other State or local public 
agency that does assume such responsibility 
shall receive that portion of the local edu-
cational agency’s allocation. 

‘‘(b) ALLOCATIONS AMONG LOCAL EDU-
CATIONAL AGENCIES.—The State educational 
agency may allocate the amounts of grants 
under sections 1124, 1124A, and 1125 among 
the affected local educational agencies— 

‘‘(1) if 2 or more local educational agencies 
serve, in whole or in part, the same geo-
graphical area; 

‘‘(2) if a local educational agency provides 
free public education for children who reside 
in the school district of another local edu-
cational agency; or 

‘‘(3) to reflect the merger, creation, or 
change of boundaries of 1 or more local edu-
cational agencies. 

‘‘(c) REALLOCATION.—If a State educational 
agency determines that the amount of a 
grant that a local educational agency would 
receive under sections 1124, 1124A, and 1125 is 
more than such local agency will use, the 
State educational agency shall make the ex-
cess amount available to other local edu-
cational agencies in the State that need ad-
ditional funds in accordance with criteria es-
tablished by the State educational agency.’’. 

Subtitle B—Even Start Family Literacy 
Programs 

SEC. 131. PROGRAM AUTHORIZED. 
Section 1202(c) (20 U.S.C. 6362(c)) is amend-

ed— 
(1) in paragraph (1), by striking ‘‘sub-

section and for which’’ and all that follows 
through ‘‘, whichever is less, to award 
grants,’’ and inserting ‘‘subsection, from 
funds reserved under section 7104(b), the Sec-
retary shall award grants,’’; 

(2) by striking paragraph (2)(C); and 
(3) in paragraph (3)— 
(A) by striking ‘‘is defined’’ and inserting 

‘‘was defined’’; and 
(B) by inserting ‘‘as such section was in ef-

fect on the day preceding the date of enact-
ment of the Public Education Reinvestment, 
Reinvention, and Responsibility Act’’ after 
‘‘2252’’. 
SEC. 132. APPLICATIONS. 

Section 1207(c)(1)(F) (20 U.S.C. 6367(c)(1)(F)) 
is amended by striking ‘‘14306’’ and inserting 
‘‘8305’’. 
SEC. 133. RESEARCH. 

Section 1211(c) (20 U.S.C. 6396b(c)) is 
amended to read as follows: 

‘‘(c) DISSEMINATION.—The Secretary shall 
disseminate, or designate another entity to 
disseminate, the results of the research de-
scribed in subsection (a) to States and recipi-
ents of subgrants under this part.’’. 
Subtitle C—Education of Migratory Children 

SEC. 141. COMPREHENSIVE NEEDS ASSESSMENT 
AND SERVICE-DELIVERY PLAN; AU-
THORIZED ACTIVITIES. 

Section 1306(a)(1) (20 U.S.C. 6369(a)(1)) is 
amended— 

(1) in subparagraph (A), by striking ‘‘, the 
Goals 2000’’ and all that follows through the 
semicolon and inserting ‘‘or other Acts, as 
appropriate, consistent with section 8306;’’; 

(2) in subparagraph (B), by striking ‘‘sec-
tion 14302’’ and inserting ‘‘section 8302’’; and 

(3) in subparagraph (F), by striking ‘‘bilin-
gual education’’ and all that follows and in-
serting ‘‘language instruction programs 
under title III; and’’. 
Subtitle D—Prevention and Intervention Pro-

grams for Children and Youth who are Ne-
glected, Delinquent, or at Risk of Dropping 
Out 

SEC. 151. STATE PLAN AND STATE AGENCY APPLI-
CATIONS. 

Section 1414 (20 U.S.C. 6434) is amended— 
(1) in subsection (a)(1), by striking ‘‘, the 

Goals 2000’’ and all that follows through the 
period and inserting ‘‘or other Acts, as ap-
propriate, consistent with section 8305.’’; and 

(2) in subsection (c)— 
(A) in paragraph (6), by striking ‘‘section 

14701’’ and inserting ‘‘section 8701’’; and 
(B) in paragraph (7), by striking ‘‘section 

14501’’ and inserting ‘‘section 8501’’. 
SEC. 152. USE OF FUNDS. 

Section 1415(a)(2)(D) (20 U.S.C. 
6435(a)(2)(D)) is amended by striking ‘‘section 
14701’’ and inserting ‘‘section 8701’’. 

Subtitle E—Federal Evaluations, 
Demonstrations, and Transition Projects 

SEC. 161. EVALUATIONS. 
Section 1501 (20 U.S.C. 6491) is amended— 
(1) in subsection (a)(4)— 
(A) by striking ‘‘January 1, 1996’’ and in-

serting ‘‘January 1, 2003’’; and 
(B) by striking ‘‘January 1, 1999’’ and in-

serting ‘‘January 1, 2006’’; 
(2) in subsection (b)(1), by striking ‘‘De-

cember 31, 1997’’ and inserting ‘‘December 31, 
2004’’; and 

(3) in subsection (e)(2), by striking ‘‘De-
cember 31, 1996’’ and inserting ‘‘December 31, 
2003’’. 
SEC. 162. DEMONSTRATIONS OF INNOVATIVE 

PRACTICES. 
Section 1502 (20 U.S.C. 6492) is amended to 

read as follows: 
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‘‘SEC. 1502. COMPREHENSIVE SCHOOL REFORM. 

‘‘(a) FINDINGS AND PURPOSE.— 
‘‘(1) FINDINGS.—Congress finds the fol-

lowing: 
‘‘(A) A number of schools across the coun-

try have shown impressive gains in student 
performance through the use of comprehen-
sive models for schoolwide change that in-
corporate virtually all aspects of school op-
erations. 

‘‘(B) No single comprehensive school re-
form model may be suitable for every school. 
Schools should be encouraged to examine 
successful, externally developed comprehen-
sive school reform approaches as the schools 
undertake comprehensive school reform. 

‘‘(C) Comprehensive school reform is an 
important means by which children are as-
sisted in meeting challenging State student 
performance standards. 

‘‘(2) PURPOSE.—The purpose of this section 
is to provide financial incentives for schools 
to develop comprehensive school reforms, 
based upon scientifically based research and 
effective practices that include an emphasis 
on basic academics and parental involve-
ment so that all children can meet chal-
lenging State content and performance 
standards. 

‘‘(b) GRANTS TO STATES.— 
‘‘(1) IN GENERAL.—The Secretary is author-

ized to provide grants to State educational 
agencies from allotments under paragraph 
(2) to provide subgrants to local educational 
agencies to carry out the purpose described 
in subsection (a)(2). 

‘‘(2) ALLOTMENT.— 
‘‘(A) RESERVATION.—Of the amount made 

available under subsection (f) for a fiscal 
year, the Secretary may reserve— 

‘‘(i) not more than 1 percent for— 
‘‘(I) payments to the Bureau of Indian Af-

fairs for activities, approved by the Sec-
retary, consistent with this section; and 

‘‘(II) payments to outlying areas, to be al-
lotted in accordance with their respective 
needs for assistance under this section as de-
termined by the Secretary, for activities, ap-
proved by the Secretary, consistent with this 
section; and 

‘‘(ii) not more than 1 percent to conduct 
national evaluation activities described in 
subsection (d). 

‘‘(B) IN GENERAL.—Of the amount made 
available under subsection (f) for a fiscal 
year and remaining after the reservation 
under subparagraph (A), the Secretary shall 
allot to each State an amount that bears the 
same ratio to the remainder as the amount 
made available under section 1124 to the 
State for the preceding fiscal year bears to 
the total amount made available under sec-
tion 1124 to all States for that year. 

‘‘(C) REALLOTMENT.—If a State chooses not 
to apply for funds under this section, or fails 
to submit an approvable application under 
paragraph (3), the Secretary shall reallot the 
funds that such State would have received 
under subparagraph (B) to States having ap-
plications approved under paragraph (3), in 
accordance with subparagraph (B). 

‘‘(3) STATE APPLICATION.— 
‘‘(A) IN GENERAL.—Each State educational 

agency that desires to receive a grant under 
this section shall submit an application to 
the Secretary at such time, in such manner 
and containing such other information as 
the Secretary may reasonably require. 

‘‘(B) CONTENTS.—Each State application 
shall describe— 

‘‘(i) the process and selection criteria with 
which the State educational agency, after 
using expert review, will select local edu-
cational agencies to receive subgrants under 
this section; 

‘‘(ii) how the agency will ensure that only 
comprehensive school reforms that are based 

on scientifically based research will receive 
funds under this section; 

‘‘(iii) how the agency will disseminate ma-
terials regarding information on comprehen-
sive school reforms that are based on sci-
entifically based research; 

‘‘(iv) how the agency will evaluate the im-
plementation of such reforms and measure 
the extent to which the reforms resulted in 
increased student academic performance; 
and 

‘‘(v) how the agency will provide, upon re-
quest, technical assistance to a local edu-
cational agency in evaluating, developing, 
and implementing comprehensive school re-
form. 

‘‘(4) REPORTING.—Each State educational 
agency that receives a grant under this sec-
tion shall provide to the Secretary such in-
formation as the Secretary may require, in-
cluding the names of local educational agen-
cies and schools selected to receive grants 
under this section, the amount of such 
grants, and a description of the comprehen-
sive school reform model selected and used 
for the schools. 

‘‘(5) ADMINISTRATIVE COSTS.—A State edu-
cational agency that receives a grant under 
this section may reserve not more than 5 
percent of the funds made available through 
the grant for administrative, evaluation, and 
technical assistance expenses. 

‘‘(c) GRANTS TO LOCAL EDUCATIONAL AGEN-
CIES.— 

‘‘(1) GRANTS.— 
‘‘(A) IN GENERAL.—Except as provided in 

subsection (b)(5), a State educational agency 
that receives a grant under this section shall 
use the grant funds to provide grants, on a 
competitive basis, to local educational agen-
cies receiving funds under part A. 

‘‘(B) GRANT REQUIREMENTS.—A grant to a 
local educational agency shall be— 

‘‘(i) of sufficient size and scope to pay for 
the initial costs for the particular com-
prehensive school reform plan selected or de-
signed by each school identified in the appli-
cation of the local educational agency; 

‘‘(ii) in an amount of not less than $50,000 
for each participating school; and 

‘‘(iii) made for an initial period of 1 year, 
and shall be renewable for 2 additional 1-year 
periods if the participating schools are mak-
ing substantial progress in the implementa-
tion of their reforms. 

‘‘(2) LOCAL APPLICATIONS.— 
‘‘(A) IN GENERAL.—To be eligible to receive 

a grant under this section, a local edu-
cational agency shall submit an application 
to the State educational agency at such 
time, in such manner, and containing such 
information as the agency may require. 

‘‘(B) CONTENTS.—At a minimum, the local 
application shall— 

‘‘(i) identify which schools that are served 
by the local educational agency and eligible 
for funds under part A plan to implement a 
comprehensive school reform program, and 
identify the projected costs of such a pro-
gram; 

‘‘(ii) describe the scientifically based com-
prehensive school reforms that such schools 
will implement; 

‘‘(iii) describe how the agency will provide 
technical assistance and support for the ef-
fective implementation of the scientifically 
based school reforms selected by such 
schools; and 

‘‘(iv) describe how the agency will evaluate 
the implementation of such reforms and 
measure the results achieved in improving 
student academic performance. 

‘‘(3) COMPONENTS OF THE PROGRAM.—A local 
educational agency that receives a grant 
under this section shall provide grant funds 
to schools that, individually, implement a 
comprehensive school reform program that— 

‘‘(A) employs innovative strategies and 
proven methods for student learning, teach-
ing, and school management that are based 
on scientifically based research and effective 
practices and have been replicated success-
fully in schools with diverse characteristics; 

‘‘(B) uses a comprehensive design for effec-
tive school functioning, including instruc-
tion, assessment, classroom management, 
professional development, parental involve-
ment, and school management, that aligns 
the school’s curriculum, technology, and 
professional development into a comprehen-
sive reform plan for schoolwide change de-
signed to enable all students to meet chal-
lenging State content and student perform-
ance standards, and that addresses needs 
identified through a school needs assess-
ment; 

‘‘(C) provides high quality and continuous 
teacher and staff professional development; 

‘‘(D) includes measurable goals for student 
performance and benchmarks for meeting 
such goals; 

‘‘(E) is supported by teachers, principals, 
administrators, and other professional staff; 

‘‘(F) provides for the meaningful involve-
ment of parents and the local community in 
planning and implementing school improve-
ment activities; 

‘‘(G) uses high quality external technical 
support and assistance from an entity, which 
may be an institution of higher education, 
with experience and expertise in schoolwide 
reform and improvement; 

‘‘(H) includes a plan for the evaluation of 
the implementation of school reforms and 
the student results achieved; and 

‘‘(I) identifies how other resources, includ-
ing Federal, State, local, and private re-
sources, available to the school will be used 
to coordinate services to support and sustain 
the school reform effort. 

‘‘(4) PRIORITY AND CONSIDERATION.— 
‘‘(A) PRIORITY.—The State educational 

agency, in awarding grants under paragraph 
(1), shall give priority to local educational 
agencies that— 

‘‘(i) plan to use the grant funds in schools 
identified for school improvement or correc-
tive action under section 1116(c); and 

‘‘(ii) demonstrate a commitment to assist 
schools with budget allocation, professional 
development, and other strategies necessary 
to ensure the comprehensive school reforms 
are properly implemented and are sustained 
in the future. 

‘‘(B) GRANT CONSIDERATION.—In making 
grants under this section, the State edu-
cational agency shall take into account the 
need for equitable distribution of funds to 
different geographic regions within the 
State, including urban and rural areas, and 
to elementary schools and secondary 
schools. 

‘‘(5) SPECIAL RULE.—A school that receives 
funds under this section to develop a com-
prehensive school reform program shall not 
be limited to using the approaches identified 
or developed by the Department of Edu-
cation, but may develop comprehensive 
school reform programs for schoolwide 
change that comply with paragraph (3). 

‘‘(d) EVALUATION AND REPORT.— 
‘‘(1) IN GENERAL.—The Secretary shall de-

velop and carry out a plan for a national 
evaluation of the programs developed pursu-
ant to this section. 

‘‘(2) EVALUATION.—The national evaluation 
shall evaluate the implementation of the 
programs and the results achieved by schools 
after 1 year and 3 years of implementing 
comprehensive school reforms through the 
programs, and assess the effectiveness of 
comprehensive school reforms in schools 
with diverse characteristics. 

‘‘(3) REPORTS.— 

VerDate Mar 15 2010 03:26 Dec 20, 2013 Jkt 081600 PO 00000 Frm 00049 Fmt 0624 Sfmt 0634 J:\ODA425\1997-2008-FILES-4-SS-PROJECT\2001-SENATE-REC-FILES\RECFILES-NEW\Sm
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES1290 February 13, 2001 
‘‘(A) INTERIM REPORT.—After evaluating 

the first year of implementation and results 
under paragraph (2), the Secretary shall sub-
mit an interim report outlining first year 
implementation activities to the Commit-
tees on Education and the Workforce and Ap-
propriations of the House of Representatives 
and the Committees on Health, Education, 
Labor, and Pensions and Appropriations of 
the Senate. 

‘‘(B) FINAL REPORT.—After evaluating the 
third year of implementation and results 
under paragraph (2), the Secretary shall sub-
mit a final report outlining third year imple-
mentation activities to the committees de-
scribed in subparagraph (A). 

‘‘(e) SUPPLEMENT.—Funds made available 
under this section shall be used to supple-
ment and not supplant other Federal, State, 
and local public funds expended for activities 
described in this section. 

‘‘(f) AUTHORIZATION OF APPROPRIATIONS.— 
Funds appropriated for any fiscal year under 
section 1002(f) shall be used for carrying out 
the activities under this section. 

‘‘(g) DEFINITION.—The term ‘scientifically 
based research’— 

‘‘(1) means the application of rigorous, sys-
tematic, and objective procedures in the de-
velopment of comprehensive school reform 
models; and 

‘‘(2) shall include research that— 
‘‘(A) employs systematic, empirical meth-

ods that draw on observation or experiment; 
‘‘(B) involves rigorous data analyses that 

are adequate to test stated hypotheses and 
justify the general conclusions drawn; 

‘‘(C) relies on measurements or observa-
tional methods that provide valid data 
across evaluators and observers and across 
multiple measurements and observations; 
and 

‘‘(D) has been accepted by a journal that 
uses peer review or approved by a panel of 
independent experts through a comparably 
rigorous, objective, and scientific review.’’. 

Subtitle F—Rural Education Development 
Initiative 

SEC. 171. RURAL EDUCATION DEVELOPMENT INI-
TIATIVE. 

Title I (20 U.S.C. 6301 et seq.) is amended— 
(1) by redesignating part F (20 U.S.C. 6511 

et seq.) as part G and redesignating accord-
ingly the references to such part F; 

(2) by redesignating sections 1601 through 
1604 (20 U.S.C. 6511, 6514) as sections 1701 
through 1704, respectively, and by redesig-
nating accordingly the references to such 
sections 1601 through 1604; and 

(3) by inserting after part E (20 U.S.C. 6491 
et seq.) the following: 
‘‘PART F—RURAL EDUCATION INITIATIVE 

‘‘SEC. 1601. SHORT TITLE. 
‘‘This part may be cited as the ‘Rural Edu-

cation Achievement Program’. 
‘‘SEC. 1602. PURPOSE. 

‘‘It is the purpose of this part to address 
the unique needs of rural school districts 
that frequently— 

‘‘(1) lack the personnel and resources need-
ed to compete for Federal competitive 
grants; and 

‘‘(2) receive formula allocations in 
amounts too small to be effective in meeting 
their intended purposes. 
‘‘SEC. 1603. AUTHORIZATION OF APPROPRIA-

TIONS. 
‘‘(a) IN GENERAL.—There are authorized to 

be appropriated to carry out this part 
$300,000,000 for fiscal year 2002 and such sums 
as may be necessary for each of the 4 suc-
ceeding fiscal years, of which 50 percent shall 
be available to carry out subpart 1 for each 
such fiscal year and 50 percent shall be avail-
able to carry out subpart 2 for each such fis-
cal year. 

‘‘(b) SPECIAL RULE.—Notwithstanding sub-
section (a), if the amount of funds made 
available under subsection (a) to carry out 
subpart 1 for any fiscal year exceeds the 
amount required to carry out subpart 1 for 
the fiscal year, then such excess shall be 
available to carry out subpart 2 for the fiscal 
year. 

‘‘Subpart 1—Small, Rural School 
Achievement Program 

‘‘SEC. 1611. FORMULA GRANT PROGRAMS. 
‘‘(a) ALTERNATIVE USES.— 
‘‘(1) IN GENERAL.—Notwithstanding any 

other provision of law, an eligible local edu-
cational agency may use the applicable fund-
ing, that the agency is eligible to receive 
from the State educational agency for a fis-
cal year, to carry out activities described in 
section 1114, 1115, 1116, 2207, 3107, or 6006. 

‘‘(2) NOTIFICATION.—An eligible local edu-
cational agency shall notify the State edu-
cational agency of the local educational 
agency’s intention to use the applicable 
funding in accordance with paragraph (1) not 
later than a date that is established by the 
State educational agency for the notifica-
tion. 

‘‘(b) ELIGIBILITY.—A local educational 
agency shall be eligible to use the applicable 
funding in accordance with subsection (a) 
if— 

‘‘(1) the total number of students in aver-
age daily attendance at all of the schools 
served by the local educational agency is less 
than 600; and 

‘‘(2) all of the schools served by the local 
educational agency are designated with a 
School Locale Code of 7 or 8, as determined 
by the Secretary of Education. 

‘‘(c) APPLICABLE FUNDING.—In this section, 
the term ‘applicable funding’ means funds 
provided under each of titles II, III, and VI. 

‘‘(d) DISBURSAL.—Each State educational 
agency that receives applicable funding for a 
fiscal year shall disburse the applicable fund-
ing to local educational agencies for alter-
native uses under this section for the fiscal 
year at the same time that the State edu-
cational agency disburses the applicable 
funding to local educational agencies that do 
not intend to use the applicable funding for 
such alternative uses for the fiscal year. 

‘‘(e) SUPPLEMENT NOT SUPPLANT.—Funds 
made available under this section shall be 
used to supplement and not supplant any 
other Federal, State, or local education 
funds. 

‘‘(f) SPECIAL RULE.—References in Federal 
law to funds for the provisions of law set 
forth in subsection (c) may be considered to 
be references to funds for this section. 

‘‘(g) COOPERATIVE ARRANGEMENTS.—Noth-
ing in this subpart shall be construed to pro-
hibit a local educational agency that enters 
into cooperative arrangements with other 
local educational agencies for the provision 
of special, compensatory, or other education 
services pursuant to State law or a written 
agreement from entering into similar ar-
rangements for the use or the coordination 
of the use of the funds made available under 
this section. 
‘‘SEC. 1612. FORMULA GRANT PROGRAM AUTHOR-

IZED. 
‘‘(a) IN GENERAL.—The Secretary is author-

ized to award grants to eligible local edu-
cational agencies to enable the local edu-
cational agencies to carry out activities de-
scribed in section 1114, 1115, 1116, 2207, 3107, 
or 6006. 

‘‘(b) ELIGIBILITY.—A local educational 
agency shall be eligible to receive a grant 
under this section if— 

‘‘(1) the total number of students in aver-
age daily attendance at all of the schools 
served by the local educational agency is less 
than 600; and 

‘‘(2) all of the schools served by the local 
educational agency are designated with a 
School Locale Code of 7 or 8, as determined 
by the Secretary of Education. 

‘‘(c) AMOUNT.— 
‘‘(1) IN GENERAL.—The Secretary shall 

award a grant to a local educational agency 
under this section for a fiscal year in an 
amount equal to the amount determined 
under paragraph (2) for the fiscal year minus 
the total amount received by the local edu-
cational agency for the preceding fiscal year 
under the provisions of law described in sec-
tion 1611(c). 

‘‘(2) DETERMINATION.—The amount referred 
to in paragraph (1) is equal to $100 multiplied 
by the total number of students in excess of 
50 students that are in average daily attend-
ance at the schools served by the local edu-
cational agency, plus $20,000, except that the 
amount may not exceed $60,000. 

‘‘(3) CENSUS DETERMINATION.— 
‘‘(A) IN GENERAL.—Each local educational 

agency desiring a grant under this section 
shall conduct a census not later than Decem-
ber 1 of each year to determine the number 
of kindergarten through grade 12 students in 
average daily attendance at the schools 
served by the local educational agency. 

‘‘(B) SUBMISSION.—Each local educational 
agency shall submit the number described in 
subparagraph (A) to the Secretary not later 
than March 1 of each year. 

‘‘(4) PENALTY.—If the Secretary determines 
that a local educational agency has know-
ingly submitted false information under 
paragraph (3) for the purpose of gaining addi-
tional funds under this section, then the 
local educational agency shall be fined an 
amount equal to twice the difference be-
tween the amount the local educational 
agency received under this section, and the 
correct amount the local educational agency 
would have received under this section if the 
agency had submitted accurate information 
under paragraph (3). 

‘‘(d) DISBURSAL.—The Secretary shall dis-
burse the funds awarded to a local edu-
cational agency under this section for a fis-
cal year not later than July 1 of that year. 

‘‘(e) SUPPLEMENT NOT SUPPLANT.—Funds 
made available under this section shall be 
used to supplement and not supplant any 
other Federal, State, or local education 
funds. 

‘‘(f) CONSTRUCTION.—Nothing in this sub-
part shall be construed to prohibit a local 
educational agency that enters into coopera-
tive arrangements with other local edu-
cational agencies for the provision of special, 
compensatory, or other education services 
pursuant to State law or a written agree-
ment from entering into similar arrange-
ments for the use or the coordination of the 
use of the funds made available under this 
section. 
‘‘SEC. 1613. APPLICATIONS. 

‘‘(a) IN GENERAL.—Each eligible local edu-
cational agency desiring to use funds for al-
ternative uses under section 1611 or desiring 
a grant under section 1612 annually shall 
submit an application to the Secretary at 
such time, in such manner, and accompanied 
by such information as the Secretary may 
require. 

‘‘(b) CONTENTS.—Each application sub-
mitted under subsection (a) shall— 

‘‘(1) describe the activities for which funds 
made available under this subpart will be 
used to raise student academic performance; 

‘‘(2) specify annual, measurable perform-
ance goals and objectives, at a minimum, for 
the activities assisted under this subpart 
with respect to— 

‘‘(A) increased student academic achieve-
ment; 

‘‘(B) decreased gaps in achievement be-
tween minority and nonminority students, 
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and between economically disadvantaged 
and non-economically disadvantaged stu-
dents (unless the Secretary determines the 
number of students in a category is insuffi-
cient to yield statistically reliable informa-
tion); and 

‘‘(C) other factors that the eligible local 
educational agency may choose to measure; 
and 

‘‘(3) specify the extent to which such goals 
are aligned with State content and student 
performance standards; 

‘‘(4) describe how the eligible local edu-
cational agency will— 

‘‘(A) measure the annual impact of activi-
ties described in paragraph (1) and the extent 
to which the activities will increase student 
academic performance; and 

‘‘(B) hold elementary schools or secondary 
schools using or receiving funds under this 
subpart accountable for meeting the annual, 
measurable goals and objectives; 

‘‘(5) describe how the eligible local edu-
cational agency will provide technical assist-
ance for an elementary school or secondary 
school that does not meet the annual, meas-
urable goals and objectives; 

‘‘(6) describe how the eligible local edu-
cational agency will take action against an 
elementary school or secondary school, if the 
school fails, over 2 consecutive years, to 
meet the annual, measurable goals and ob-
jectives; and 

‘‘(7) in the case that the application de-
scribes alternative uses for funds under title 
II or III, specify how the eligible local edu-
cational agency shall use the funds to meet 
the annual numerical performance objectives 
described in section 2104 or 3109, respectively. 
‘‘SEC. 1614. ACCOUNTABILITY. 

‘‘The Secretary, at the end of the third 
year that an eligible local educational agen-
cy uses funds in accordance with section 1611 
or receives grant funds under section 1612, 
shall permit only those eligible local edu-
cational agencies that meet their annual, 
measurable goals and objectives described in 
section 1613(b)(2) and their performance ob-
jectives described in section 2104 and 3109 for 
2 consecutive years to continue to so use 
funds or receive grant funds for the fourth or 
fifth fiscal years of participation in the pro-
gram under this subpart. 
‘‘SEC. 1615. RATABLE REDUCTIONS IN CASE OF 

INSUFFICIENT APPROPRIATIONS. 
‘‘(a) IN GENERAL.—If the amount appro-

priated for any fiscal year and made avail-
able for grants under section 1612 is insuffi-
cient to pay the full amount for which all 
agencies are eligible under this subpart, the 
Secretary shall ratably reduce each such 
amount. 

‘‘(b) ADDITIONAL AMOUNTS.—If additional 
funds become available for making payments 
under paragraph (1) for such fiscal year, pay-
ments that were reduced under subsection 
(a) shall be increased on the same basis as 
such payments were reduced. 
‘‘SEC. 1616. REPORTS. 

‘‘(a) REPORTS FROM ELIGIBLE LOCAL EDU-
CATIONAL AGENCIES.—Each eligible local edu-
cational agency making alternative use of 
funds under section 1611 or receiving a grant 
under section 1612 shall provide an annual re-
port to the Secretary. The report shall de-
scribe— 

‘‘(1) how the agency used the funds made 
available under this subpart; 

‘‘(2) the degree to which progress has been 
made toward meeting the annual, measur-
able goals and objectives described in the 
agency’s application; and 

‘‘(3) how the agency coordinated funds re-
ceived under this subpart with other Federal, 
State, and local funds. 

‘‘(b) REPORT TO CONGRESS.—The Secretary 
shall prepare and submit to Congress an an-

nual report setting forth the information 
provided to the Secretary pursuant to sub-
section (a). 

‘‘Subpart 2—Low-Income and Rural School 
Program 

‘‘SEC. 1621. DEFINITIONS. 
‘‘In this subpart: 
‘‘(1) POVERTY LINE.—The term ‘poverty 

line’ means the poverty line (as defined by 
the Office of Management and Budget, and 
revised annually in accordance with section 
673(2) of the Community Services Block 
Grant Act (42 U.S.C. 9902(2))) applicable to a 
family of the size involved. 

‘‘(2) SPECIALLY QUALIFIED AGENCY.—The 
term ‘specially qualified agency’ means an 
eligible local educational agency, located in 
a State that does not participate in a pro-
gram carried out under this subpart for a fis-
cal year, that applies directly to the Sec-
retary for a grant for such year in accord-
ance with section 1622(b). 
‘‘SEC. 1622. PROGRAM AUTHORIZED. 

‘‘(a) GRANTS TO STATES.— 
‘‘(1) IN GENERAL.—From the sum appro-

priated under section 1603 for a fiscal year 
and made available to carry out this subpart, 
the Secretary shall award grants, from allot-
ments made under paragraph (2) , to State 
educational agencies that have applications 
approved under section 1624 to enable the 
State educational agencies to award grants 
to eligible local educational agencies for ac-
tivities described in section 1114, 1115, 1116, 
2207, 3107, or 6006. 

‘‘(2) ALLOTMENT.—From the sum appro-
priated under section 1603 for a fiscal year 
and made available to carry out this subpart, 
the Secretary shall allot to each State edu-
cational agency an amount that bears the 
same ratio to the sum as the number of stu-
dents in average daily attendance at the 
schools served by eligible local educational 
agencies in the State for that fiscal year 
bears to the number of all such students at 
the schools served by eligible local edu-
cational agencies in all States for that fiscal 
year. 

‘‘(b) DIRECT GRANTS TO SPECIALLY QUALI-
FIED AGENCIES.— 

‘‘(1) NONPARTICIPATING STATE.—If a State 
educational agency elects not to participate 
in the program carried out under this sub-
part or does not have an application ap-
proved under section 1624, a specially quali-
fied agency in such State desiring a grant 
under this subpart may apply directly to the 
Secretary under section 1624 to receive a 
grant under this subpart. 

‘‘(2) DIRECT AWARDS TO SPECIALLY QUALI-
FIED AGENCIES.—The Secretary may award, 
on a competitive basis, the amount the State 
educational agency is eligible to receive 
under subsection (a)(2) directly to specially 
qualified agencies in the State. 

‘‘(c) ADMINISTRATIVE COSTS.—A State edu-
cational agency that receives a grant under 
this subpart may not use more than 2 per-
cent of the amount of the grant funds for 
State administrative costs. 
‘‘SEC. 1623. STATE DISTRIBUTION OF FUNDS. 

‘‘(a) IN GENERAL.—A State educational 
agency that receives a grant under this sub-
part shall use the funds made available 
through the grant to award grants to eligible 
local educational agencies to enable the 
local educational agencies to carry out ac-
tivities described in section 1114, 1115, 1116, 
2207, 3107, or 6006. 

‘‘(b) LOCAL AWARDS.—A local educational 
agency shall be eligible to receive a grant 
under this subpart if— 

‘‘(1) 20 percent or more of the children age 
5 through 17 that are served by the local edu-
cational agency are from families with in-
comes below the poverty line; and 

‘‘(2) all of the schools served by the local 
educational agency are located in a commu-

nity with a Rural-Urban Continuum Code of 
6, 7, 8, or 9, as determined by the Secretary 
of Agriculture. 

‘‘(c) AWARD BASIS.—The State educational 
agency shall award the grants to eligible 
local educational agencies— 

‘‘(1) according to a formula based on the 
number of students in average daily attend-
ance at schools served by the eligible local 
educational agencies; or 

‘‘(2) on a competitive basis if distribution 
by formula is impracticable as determined 
by the State educational agency. 
‘‘SEC. 1624. APPLICATIONS. 

‘‘(a) IN GENERAL.—Each State educational 
agency desiring a grant under section 1622(a) 
and each specially qualified agency desiring 
a grant under section 1622(b) shall submit an 
application to the Secretary at such time, in 
such manner, and accompanied by such in-
formation as the Secretary may require. 

‘‘(b) CONTENTS.—Each application sub-
mitted under subsection (a) shall— 

‘‘(1) specify annual, measurable perform-
ance goals and objectives for the activities 
assisted under this subpart, at a minimum, 
with respect to— 

‘‘(A) increased student academic achieve-
ment; 

‘‘(B) decreased gaps in achievement be-
tween minority and non-minority students, 
and between economically disadvantaged 
and non-economically disadvantaged stu-
dents (unless the Secretary determines the 
number of students in a category is insuffi-
cient to yield statistically reliable informa-
tion); and 

‘‘(C) other factors that the State edu-
cational agency or eligible local educational 
agency may choose to measure; 

‘‘(2) describe how the State educational 
agency or specially qualified agency will 
hold local educational agencies and elemen-
tary schools or secondary schools receiving 
funds under this subpart accountable for 
meeting the annual, measurable goals and 
objectives; 

‘‘(3) describe how the State educational 
agency or specially qualified agency will pro-
vide technical assistance for a local edu-
cational agency, an elementary school, or a 
secondary school that does not meet the an-
nual, measurable goals and objectives; and 

‘‘(4) describe how the State educational 
agency or specially qualified agency will 
take action against a local educational agen-
cy, an elementary school, or a secondary 
school, if the local educational agency or 
school fails, over 2 consecutive years, to 
meet the annual, measurable goals and ob-
jectives. 
‘‘SEC. 1625. USES OF FUNDS. 

‘‘Grant funds awarded to eligible local edu-
cational agencies under this subpart shall be 
used for— 

‘‘(1) educational technology activities; 
‘‘(2) high quality professional development 

for teachers and principals; 
‘‘(3) technical assistance; 
‘‘(4) recruitment and retention of fully 

qualified teachers, as defined in section 2002, 
and highly qualified principals; 

‘‘(5) parental involvement activities; or 
‘‘(6) other programs or activities that— 
‘‘(A) seek to raise the academic achieve-

ment levels of all elementary school and sec-
ondary school students; and 

‘‘(B) are based on State content and stu-
dent performance standards. 
‘‘SEC. 1626. ACCOUNTABILITY. 

‘‘The Secretary, at the end of the third 
year that a State educational agency or spe-
cially qualified agency receives grant funds 
under this subpart, shall permit only those 
State educational agencies and specially 
qualified agencies that meet their annual, 
measurable goals and objectives for 2 con-
secutive years to continue to receive grant 
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funds for the fourth or fifth fiscal years of 
the program under this subpart. 
‘‘SEC. 1627. REPORTS AND STUDY. 

‘‘(a) STATE REPORTS.—Each State edu-
cational agency that receives a grant under 
this subpart shall provide an annual report 
to the Secretary. The report shall describe— 

‘‘(1) the method the State educational 
agency used to award grants to eligible local 
educational agencies and to provide assist-
ance to elementary schools and secondary 
schools under this subpart; 

‘‘(2) how eligible local educational agen-
cies, elementary schools, and secondary 
schools within the State used the grant 
funds provided under this subpart; and 

‘‘(3) the degree to which progress has been 
made toward meeting the annual, measur-
able goals and objectives described in the 
State application. 

‘‘(b) REPORTS FROM ELIGIBLE LOCAL EDU-
CATIONAL AGENCIES.—Each eligible local edu-
cational agency receiving a grant under this 
subpart shall provide an annual report to the 
Secretary. Such report shall describe— 

‘‘(1) how the agency used the grant funds; 
‘‘(2) the degree to which progress has been 

made toward meeting the annual, measur-
able goals and objectives described in the 
agency’s application; and 

‘‘(3) how the agency coordinated funds re-
ceived under this subpart with other Federal, 
State, and local funds. 

‘‘(c) REPORT TO CONGRESS.—The Secretary 
shall prepare and submit to Congress an an-
nual report setting forth the information 
provided to the Secretary pursuant to sub-
sections (a) and (b). 

‘‘(d) STUDY.—The Comptroller General of 
the United States shall conduct a study re-
garding the impact of assistance provided 
under this subpart on student achievement, 
and shall submit such study to Congress. 
‘‘SEC. 1628. SUPPLEMENT NOT SUPPLANT. 

‘‘Funds made available under this subpart 
shall be used to supplement and not supplant 
any other Federal, State, or local education 
funds. 
‘‘SEC. 1629. SPECIAL RULE. 

‘‘No local educational agency may concur-
rently participate in activities carried out 
under subpart 1 and activities carried out 
under this subpart.’’. 

Subtitle G—General Provisions 
SEC. 181. STATE ADMINISTRATION. 

Section 1703 (20 U.S.C. 6513) (as redesig-
nated by section 171(2)) is amended by strik-
ing subsection (c). 
SEC. 182. DEFINITIONS. 

Part G of title I (20 U.S.C. 6511 et seq.) (as 
redesignated by section 171(1)) is amended by 
adding at the end the following: 
‘‘SEC. 1705. DEFINITIONS. 

‘‘In this title: 
‘‘(1) FULLY QUALIFIED.—The term ‘fully 

qualified’ has the meaning given such term 
in section 2002. 

‘‘(2) LOW-PERFORMING STUDENT.—The term 
‘low-performing student’ means a student 
who performs below a State’s basic level of 
performance described in the State standards 
described in section 1111(b)(1). 

‘‘(3) SCIENTIFICALLY BASED RESEARCH.—Ex-
cept as provided in section 1502, the term 
‘scientifically based research’— 

‘‘(A) means the application of rigorous, 
systematic, and objective procedures; and 

‘‘(B) shall include research that— 
‘‘(i) employs systematic, empirical meth-

ods that draw on observation or experiment; 
‘‘(ii) involves rigorous data analyses that 

are adequate to test stated hypotheses and 
justify the general conclusions drawn; 

‘‘(iii) relies on measurements or observa-
tional methods that provide valid data 
across evaluators and observers and across 

multiple measurements and observations; 
and 

‘‘(iv) has been accepted by a journal that 
uses peer review or approved by a panel of 
independent experts through a comparably 
rigorous, objective, and scientific review.’’ 
TITLE II—TEACHER AND PRINCIPAL 

QUALITY, PROFESSIONAL DEVELOP-
MENT, AND CLASS SIZE 

SEC. 201. TEACHER AND PRINCIPAL QUALITY, 
PROFESSIONAL DEVELOPMENT, AND 
CLASS SIZE. 

Title II (20 U.S.C. 6601 et seq.) is amended 
to read as follows: 
‘‘TITLE II—TEACHER AND PRINCIPAL 

QUALITY, PROFESSIONAL DEVELOP-
MENT, AND CLASS SIZE 

‘‘SEC. 2001. PURPOSE. 
‘‘The purpose of this title is to provide 

grants to State educational agencies and 
local educational agencies in order to assist 
their efforts to increase student academic 
achievement through such strategies as im-
proving teacher and principal quality, in-
creasing professional development, and de-
creasing class size. 
‘‘SEC. 2002. DEFINITIONS. 

‘‘In this title: 
‘‘(1) CHARTER SCHOOL.—The term ‘charter 

school’ has the meaning given the term in 
section 4210. 

‘‘(2) CORE ACADEMIC SUBJECT.—The term 
‘core academic subject’, used with respect to 
a State, means English language arts, math-
ematics, science, and any other academic 
subject that the State determines is a core 
academic subject. 

‘‘(3) FULLY QUALIFIED.—The term ‘fully 
qualified’ means— 

‘‘(A) in the case of an elementary school 
teacher (other than a teacher teaching in a 
public charter school or a middle school 
teacher), a teacher who, at a minimum— 

‘‘(i) has obtained State certification (which 
may include certification obtained through 
alternative means), or a State license, to 
teach in the State in which the teacher 
teaches; 

‘‘(ii) holds a bachelor’s degree from an in-
stitution of higher education; and 

‘‘(iii) demonstrates the subject matter 
knowledge, teaching knowledge, and teach-
ing skills required to teach effectively read-
ing, writing, mathematics, science, social 
studies, and other elements of a liberal arts 
education; 

‘‘(B) in the case of a middle school or sec-
ondary school teacher (other than a teacher 
teaching in a public charter school), a teach-
er who, at a minimum— 

‘‘(i) has obtained State certification (which 
may include certification obtained through 
alternative means), or a State license, to 
teach in the State in which the teacher 
teaches; 

‘‘(ii) holds a bachelor’s degree from an in-
stitution of higher education; and 

‘‘(iii) demonstrates a high level of com-
petence in all academic subjects in which the 
teacher teaches through— 

‘‘(I) completion of an academic major (or 
courses totaling an equivalent number of 
credit hours) in each of the academic sub-
jects in which the teacher teaches; 

‘‘(II) in the case of a teacher who is a mid- 
career professional entering the teaching 
profession, achievement of— 

‘‘(aa) a high level of performance in other 
professional employment experience relevant 
to the core academic subjects that the teach-
er teaches; and 

‘‘(bb) achievement of a level of perform-
ance described in subclause (III); or 

‘‘(III) achievement of a high level of per-
formance on rigorous academic subject area 
tests administered by the State in which the 
teacher teaches; and 

‘‘(C) in the case of a teacher teaching in a 
public charter school— 

‘‘(i) meets the requirements of State law, if 
any, relating to certification or licensing to 
teach in the State in a charter school; 

‘‘(ii) meets the requirements of State law, 
if any, regarding holding a degree from an 
institution of higher education to teach in a 
charter school; and 

‘‘(iii)(I) in the case of an elementary school 
teacher (other than a middle school teacher), 
demonstrates the knowledge and skills de-
scribed in subparagraph (A)(iii); or 

‘‘(II) in the case of a middle school or sec-
ondary school teacher, demonstrates a high 
level of competence as described in subpara-
graph (B)(iii). 

‘‘(4) INSTITUTION OF HIGHER EDUCATION.— 
The term ‘institution of higher education’ 
means an institution of higher education, as 
defined in section 101 of the Higher Edu-
cation Act of 1965, that— 

‘‘(A) has not been identified as low-per-
forming under section 208 of the Higher Edu-
cation Act of 1965; and 

‘‘(B) is in full compliance with the public 
reporting requirements described in section 
207 of the Higher Education Act of 1965. 

‘‘(5) LOW-PERFORMING STUDENT.—The term 
‘low-performing student’ means a student 
who, based on multiple measures, performs 
at or below a State’s basic level of perform-
ance for the student’s grade level, as de-
scribed in the State student performance 
standards described in section 1111(b)(1). 

‘‘(6) OUTLYING AREA.—The term ‘outlying 
area’ means the United States Virgin Is-
lands, Guam, American Samoa, and the Com-
monwealth of the Northern Mariana Islands. 

‘‘(7) POVERTY LINE.—The term ‘poverty 
line’ means the income official poverty line 
(as defined by the Office of Management and 
Budget, and revised annually in accordance 
with section 673(2) of the Community Serv-
ices Block Grant Act) applicable to a family 
of the size involved, for the most recent year 
for which satisfactory data are available. 

‘‘(8) SCHOOL-AGE POPULATION.—The term 
‘school-age population’ means the popu-
lation aged 5 through 17, as determined on 
the basis of the most recent satisfactory 
data. 

‘‘(9) SCIENTIFICALLY BASED RESEARCH.—The 
term ‘scientifically based research’ has the 
meaning given the term in section 1705. 

‘‘(10) STATE.—The term ‘State’ means each 
of the several States in the United States, 
the District of Columbia, and the Common-
wealth of Puerto Rico. 

‘‘(11) STATE EDUCATIONAL AGENCY.—The 
term ‘State educational agency’ means the 
entity or agency designated under the laws 
of a State as responsible for teacher certifi-
cation or licensing in the State. 

‘‘PART A—TEACHER AND PRINCIPAL 
QUALITY AND PROFESSIONAL DEVEL-
OPMENT 

‘‘SEC. 2101. PROGRAM AUTHORIZED. 

‘‘(a) GRANTS AUTHORIZED.—The Secretary 
shall award a grant, from an allotment made 
under subsection (b), to each State edu-
cational agency having a State plan ap-
proved under section 2103, to enable the 
State educational agency to raise the qual-
ity of, and provide professional development 
opportunities for, public elementary school 
and secondary school teachers, principals, 
and administrators. 

‘‘(b) RESERVATIONS AND ALLOTMENTS.— 
‘‘(1) RESERVATIONS.—From the amount ap-

propriated under section 2114 to carry out 
this part for each fiscal year, the Secretary 
shall reserve— 
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‘‘(A) 1⁄2 of 1 percent of such amount for pay-

ments to the Bureau of Indian Affairs for ac-
tivities, approved by the Secretary, con-
sistent with this part; 

‘‘(B) 1⁄2 of 1 percent of such amount for pay-
ments to outlying areas, to be allotted in ac-
cordance with their respective needs for as-
sistance under this part as determined by 
the Secretary, for activities, approved by the 
Secretary, consistent with this part; and 

‘‘(C) such sums as may be necessary to con-
tinue to support any multiyear partnership 
program award made under part A, C, or D 
(as such part was in effect on the day before 
the date of enactment of the Public Edu-
cation Reinvestment, Reinvention, and Re-
sponsibility Act) until the termination of 
the multiyear award. 

‘‘(2) STATE ALLOTMENTS.—From the 
amount appropriated under section 2114 for a 
fiscal year and remaining after the Sec-
retary makes reservations under paragraph 
(1), the Secretary shall allot to each State 
having a State plan approved under section 
2103 the sum of— 

‘‘(A) an amount that bears the same rela-
tionship to 50 percent of the remainder as 
the school-age population from families with 
incomes below the poverty line in the State 
bears to the school-age population from fam-
ilies with incomes below the poverty line in 
all States; and 

‘‘(B) an amount that bears the same rela-
tionship to 50 percent of the remainder as 
the school-age population in the State bears 
to the school-age population in all States. 

‘‘(c) STATE MINIMUM.—For any fiscal year, 
no State shall be allotted under this section 
an amount that is less than 1⁄2 of 1 percent of 
the total amount allotted to all States under 
subsection (b)(2). 

‘‘(d) HOLD-HARMLESS AMOUNTS.—For fiscal 
year 2002, notwithstanding subsection (b)(2), 
the amount allotted to each State under sub-
section (b)(2) shall be not less than 100 per-
cent of the total amount the State was allot-
ted under part B (as such part was in effect 
on the day before the date of enactment of 
the Public Education Reinvestment, Re-
invention, and Responsibility Act) for fiscal 
year 2001. 

‘‘(e) RATABLE REDUCTIONS.—If the sums 
made available under subsection (b)(2) for 
any fiscal year are insufficient to pay the 
full amounts that all States are eligible to 
receive under subsection (d) for such year, 
the Secretary shall ratably reduce such 
amounts for such year. 
‘‘SEC. 2102. WITHIN-STATE ALLOCATION. 

‘‘(a) IN GENERAL.—Each State educational 
agency for a State receiving a grant under 
section 2101(a) shall— 

‘‘(1) set aside 15 percent of the grant funds 
to award educator partnership grants under 
section 2113; 

‘‘(2) set aside not more than 5 percent of 
the grant funds to carry out activities de-
scribed in the State plan submitted under 
section 2103; and 

‘‘(3) using the remaining 80 percent of the 
grant funds, make subgrants by allocating to 
each local educational agency in the State 
the sum of— 

‘‘(A) an amount that bears the same rela-
tionship to 60 percent of the remainder as 
the school-age population from families with 
incomes below the poverty line in the area 
served by the local educational agency bears 
to the school-age population from families 
with incomes below the poverty line in the 
area served by all local educational agencies 
in the State; and 

‘‘(B) an amount that bears the same rela-
tionship to 40 percent of the remainder as 
the school-age population in the area served 
by the local educational agency bears to the 
school-age population in the area served by 
all local educational agencies in the State. 

‘‘(b) HOLD-HARMLESS AMOUNTS.— 
‘‘(1) FISCAL YEAR 2002.—For fiscal year 2002, 

notwithstanding subsection (a), the amount 
allocated to each local educational agency 
under this section shall be not less than 100 
percent of the total amount the local edu-
cational agency was allocated under part B 
(as such part was in effect on the day before 
the date of enactment of the Public Edu-
cation Reinvestment, Reinvention, and Re-
sponsibility Act) for fiscal year 2001. 

‘‘(2) FISCAL YEAR 2003.—For fiscal year 2003, 
notwithstanding subsection (a), the amount 
allocated to each local educational agency 
under this section shall be not less than 85 
percent of the amount allocated to the local 
educational agency under this section for fis-
cal year 2002. 

‘‘(3) FISCAL YEARS 2004–2006.—For each of fis-
cal years 2004 through 2006, notwithstanding 
subsection (a), the amount allocated to each 
local educational agency under this section 
shall be not less than 70 percent of the 
amount allocated to the local educational 
agency under this section for the previous 
fiscal year. 

‘‘(c) RATABLE REDUCTIONS.—If the sums 
made available under subsection (a)(3) for 
any fiscal year are insufficient to pay the 
full amounts that all local educational agen-
cies are eligible to receive under subsection 
(b) for such year, the State educational agen-
cy shall ratably reduce such amounts for 
such year. 
‘‘SEC. 2103. STATE PLANS. 

‘‘(a) PLAN REQUIRED.— 
‘‘(1) COMPREHENSIVE STATE PLAN.—The 

State educational agency shall submit a 
State plan to the Secretary at such time, in 
such manner, and containing such informa-
tion as the Secretary may require. If the 
State educational agency (as defined in sec-
tion 8101) is not the entity or agency des-
ignated under the laws of the State as re-
sponsible for teacher certification or licens-
ing in the State, then the plan shall be devel-
oped in consultation with the State edu-
cational agency. The entity or agency shall 
provide annual evidence of such consultation 
to the Secretary. 

‘‘(2) CONSOLIDATED PLAN.—A State plan 
submitted under paragraph (1) may be sub-
mitted as part of a consolidated plan under 
section 8302. 

‘‘(b) CONTENTS.—Each plan submitted 
under subsection (a) shall— 

‘‘(1) describe how the State educational 
agency is taking reasonable steps to— 

‘‘(A) reform teacher certification, recertifi-
cation, or licensure requirements to ensure 
that— 

‘‘(i) teachers have the necessary subject 
matter knowledge, teaching knowledge, and 
teaching skills in the academic subjects that 
the teachers teach; 

‘‘(ii) such requirements are aligned with 
the challenging State content standards; 

‘‘(iii) teachers have the knowledge and 
skills necessary to help students meet the 
challenging State student performance 
standards; 

‘‘(iv) such requirements take into account 
the need, as determined by the State edu-
cational agency, for greater access to, and 
participation in, the teaching profession by 
individuals from historically underrep-
resented groups; and 

‘‘(v) teachers have the necessary techno-
logical skills to integrate technology more 
effectively in the teaching of content re-
quired by State and local standards in all 
academic subjects that the teachers teach; 

‘‘(B) develop and implement rigorous test-
ing procedures for teachers, as described in 
subparagraphs (A)(iii) and (B)(iii)(IV) of sec-
tion 2002(3), to ensure that the teachers have 
the subject matter knowledge, teaching 

knowledge, and teaching skills necessary to 
teach effectively the content required by 
State and local standards in the academic 
subjects that the teachers teach; 

‘‘(C) establish, expand, or improve alter-
native routes to State certification of teach-
ers, especially in the areas of mathematics 
and science, for highly qualified individuals 
with a baccalaureate degree, including mid- 
career professionals from other occupations, 
paraprofessionals, former military per-
sonnel, and recent college or university grad-
uates who have records of academic distinc-
tion and who demonstrate the potential to 
become highly effective teachers; 

‘‘(D) reduce emergency teacher certifi-
cation; 

‘‘(E) develop and implement effective pro-
grams, and provide financial assistance, to 
assist local educational agencies, elementary 
schools, and secondary schools in effectively 
recruiting and retaining fully qualified 
teachers and principals, particularly in 
schools that have the lowest proportion of 
fully qualified teachers or the highest pro-
portion of low-performing students; 

‘‘(F) provide professional development pro-
grams that meet the requirements described 
in section 2109; 

‘‘(G) provide programs that are designed to 
assist new teachers during their first 3 years 
of teaching, such as mentoring programs 
that— 

‘‘(i) provide mentoring to new teachers 
from veteran teachers with expertise in the 
same academic subject as the new teachers 
are teaching; 

‘‘(ii) provide mentors time for activities 
such as coaching, observing, and assisting 
teachers who are being mentored; and 

‘‘(iii) use standards or assessments that are 
consistent with the State’s student perform-
ance standards and the requirements for pro-
fessional development activities described in 
section 2109 in order to guide the new teach-
ers; 

‘‘(H) provide technical assistance to local 
educational agencies in developing and im-
plementing activities described in section 
2108; and 

‘‘(I) ensure that programs in core academic 
subjects, particularly in mathematics and 
science, will take into account the need for 
greater access to, and participation in, such 
core academic subjects by students from his-
torically underrepresented groups, including 
females, minorities, individuals with limited 
English proficiency, the economically dis-
advantaged, and individuals with disabil-
ities, by incorporating pedagogical strate-
gies and techniques that meet such students’ 
educational needs; 

‘‘(2) describe the activities for which as-
sistance is sought under the grant, and how 
such activities will improve students’ aca-
demic achievement and close academic 
achievement gaps of economically disadvan-
taged, minority, and limited English pro-
ficient students; 

‘‘(3) describe how the State educational 
agency will establish annual numerical per-
formance objectives under section 2104 for 
improving the qualifications of teachers and 
the professional development of teachers, 
principals, and administrators; 

‘‘(4) contain an assurance that the State 
educational agency consulted with local edu-
cational agencies, education-related commu-
nity groups, nonprofit organizations, par-
ents, teachers, school administrators, local 
school boards, institutions of higher edu-
cation in the State, and content specialists 
in establishing the performance objectives 
described in section 2104; 

‘‘(5) describe how the State educational 
agency will hold local educational agencies, 
elementary schools, and secondary schools 
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accountable for meeting the performance ob-
jectives described in section 2104 and for re-
porting annually on the local educational 
agencies’ and schools’ progress in meeting 
the performance objectives; 

‘‘(6) describe how the State educational 
agency will ensure that a local educational 
agency receiving a subgrant under section 
2102 will comply with the requirements of 
this part; 

‘‘(7) provide an assurance that the State 
educational agency will require each local 
educational agency, elementary school, or 
secondary school receiving funds under this 
part to report publicly the local educational 
agency’s or school’s annual progress with re-
spect to the performance objectives de-
scribed in section 2104; and 

‘‘(8) describe how the State educational 
agency will coordinate professional develop-
ment activities provided under the program 
carried out under this part with professional 
development activities provided under other 
Federal, State, and local programs, includ-
ing programs authorized under titles I and 
III and, where appropriate, the Individuals 
with Disabilities Education Act and the Carl 
D. Perkins Vocational and Technical Edu-
cation Act of 1998. 

‘‘(c) SECRETARY APPROVAL.—The Sec-
retary, after using a peer review process, 
shall approve a State plan if the plan meets 
the requirements of this section. 

‘‘(d) DURATION OF THE PLAN.— 
‘‘(1) IN GENERAL.—Each State plan shall— 
‘‘(A) remain in effect for the duration of 

the State educational agency’s participation 
under this part; and 

‘‘(B) be periodically reviewed and revised 
by the State educational agency, as nec-
essary, to reflect changes to the agency’s 
strategies and programs carried out under 
this part. 

‘‘(2) ADDITIONAL INFORMATION.—If a State 
educational agency receiving a grant under 
this part makes significant changes to the 
State plan, such as the adoption of new per-
formance objectives, the agency shall submit 
information regarding the significant 
changes to the Secretary. 
‘‘SEC. 2104. STATE PERFORMANCE OBJECTIVES. 

‘‘(a) IN GENERAL.—Each State educational 
agency receiving a grant under this part 
shall establish annual numerical perform-
ance objectives with respect to progress in 
improving the qualifications of teachers and 
the professional development of teachers, 
principals, and administrators. For each an-
nual numerical performance objective estab-
lished, the agency shall specify an incre-
mental percentage increase for the objective 
to be attained for each fiscal year (after the 
first fiscal year) for which the agency re-
ceives a grant under this part, relative to the 
preceding fiscal year. 

‘‘(b) REQUIRED OBJECTIVES.—At a min-
imum, the annual numerical performance 
objectives described in subsection (a) shall 
include an incremental increase in the per-
centage of— 

‘‘(1) classes in core academic subjects that 
are being taught by fully qualified teachers; 

‘‘(2) new teachers and principals receiving 
professional development support, including 
mentoring during the teachers’ and prin-
cipals’ first 3 years of employment as teach-
ers and principals, respectively; 

‘‘(3) teachers, principals, and administra-
tors participating in high quality profes-
sional development programs that are con-
sistent with section 2109; and 

‘‘(4) fully qualified teachers teaching in the 
State, to ensure that all teachers teaching in 
such State are fully qualified by December 
31, 2006. 

‘‘(c) REQUIREMENT FOR FULLY QUALIFIED 
TEACHERS.—Each State educational agency 

receiving a grant under this part shall en-
sure that all public elementary school and 
secondary school teachers in the State are 
fully qualified not later than December 31, 
2006. 

‘‘(d) ACCOUNTABILITY.— 
‘‘(1) IN GENERAL.—Each State educational 

agency receiving a grant under this part 
shall be held accountable for— 

‘‘(A) meeting the State’s annual numerical 
performance objectives; and 

‘‘(B) meeting the reporting requirements 
described in section 4401. 

‘‘(2) SANCTIONS.—Any State educational 
agency that fails to meet the requirement 
described in paragraph (1)(A) shall be subject 
to sanctions under section 7101. 

‘‘(e) SPECIAL RULE.—Notwithstanding any 
other provision of law, the provisions of sub-
section (c) shall not supersede State laws 
governing public charter schools. 
‘‘SEC. 2105. STATE OPTIONAL ACTIVITIES. 

‘‘(a) IN GENERAL.—Each State educational 
agency receiving a grant under section 
2101(a) may use the grant funds described in 
section 2102(a)(2)— 

‘‘(1) to develop and implement a system to 
measure the effectiveness of specific profes-
sional development programs and strategies; 

‘‘(2) to increase the portability of teacher 
pensions and reciprocity of teaching certifi-
cation or licensure among States, except 
that no reciprocity agreement developed 
under this section may lead to the weak-
ening of any State teacher certification or 
licensing requirement; 

‘‘(3) to develop or assist local educational 
agencies in the development and utilization 
of proven, innovative strategies to deliver 
intensive professional development programs 
that are cost effective and easily accessible, 
such as programs offered through the use of 
technology and distance learning; 

‘‘(4) to provide assistance to local edu-
cational agencies for the development and 
implementation of innovative professional 
development programs that train teachers to 
use technology to improve teaching and 
learning and that are consistent with the re-
quirements of section 2109; 

‘‘(5) to provide professional development to 
enable teachers to ensure that female stu-
dents, minority students, limited English 
proficient students, students with disabil-
ities, and economically disadvantaged stu-
dents have the full opportunity to meet chal-
lenging State content and performance 
standards in the core academic subjects; 

‘‘(6) to increase the number of persons who 
are women, minorities, or individuals with 
disabilities, who teach in the State, who are 
fully qualified, and who teach in core aca-
demic subjects in which such persons are 
underrepresented; 

‘‘(7) to increase the number of highly quali-
fied women, minorities, and individuals from 
other underrepresented groups who are in-
volved in the administration of elementary 
schools and secondary schools within the 
State; and 

‘‘(8) to create a statewide online leadership 
network for principals to communicate with 
other principals in order to share ideas and 
solve problems. 

‘‘(b) COORDINATION.—Each State that re-
ceives a grant under this part and a grant 
under section 202 of the Higher Education 
Act of 1965 shall coordinate the activities the 
State carries out under such section 202 with 
the activities the State educational agency 
carries out under this section. 
‘‘SEC. 2106. STATE ADMINISTRATIVE EXPENSES. 

‘‘Each State educational agency receiving 
a grant under section 2101(a) may use not 
more than 5 percent of the amount set aside 
in section 2102(a)(2) for a fiscal year for the 
cost of— 

‘‘(1) planning and administering the activi-
ties described in section 2103(b); and 

‘‘(2) administration relating to making 
subgrants to local educational agencies 
under section 2102. 
‘‘SEC. 2107. LOCAL PLANS. 

‘‘(a) IN GENERAL.—Each local educational 
agency desiring a subgrant from the State 
educational agency under section 2102(a)(3) 
shall submit a local plan to the State edu-
cational agency— 

‘‘(1) at such time, in such manner, and con-
taining such information as the State edu-
cational agency may require; and 

‘‘(2) that describes how the local edu-
cational agency will coordinate the activi-
ties for which the agency seeks the subgrant 
with other programs carried out under this 
Act, or other Acts, as appropriate. 

‘‘(b) LOCAL PLAN CONTENTS.—The local 
plan described in subsection (a) shall, at a 
minimum— 

‘‘(1) describe how the local educational 
agency will use the subgrant funds to meet 
the State performance objectives for teacher 
qualifications and professional development 
described in section 2104; 

‘‘(2) describe how the local educational 
agency will hold elementary schools and sec-
ondary schools accountable for meeting the 
requirements described in this part; 

‘‘(3) contain an assurance that the local 
educational agency will target funds to the 
elementary schools and secondary schools 
served by the local educational agency 
that— 

‘‘(A) have the lowest proportion of fully 
qualified teachers; and 

‘‘(B) are identified for school improvement 
and corrective action under section 1116; 

‘‘(4) describe how the local educational 
agency will coordinate professional develop-
ment activities authorized under section 
2108(a) with professional development activi-
ties provided through other Federal, State, 
and local programs, including those author-
ized under titles I and III and, where applica-
ble, the Individuals with Disabilities Edu-
cation Act and the Carl D. Perkins Voca-
tional and Technical Education Act of 1998; 
and 

‘‘(5) describe how the local educational 
agency has collaborated with teachers, prin-
cipals, parents, and administrators in the 
preparation of the local plan. 
‘‘SEC. 2108. LOCAL ACTIVITIES. 

‘‘(a) IN GENERAL.—Each local educational 
agency receiving a subgrant under section 
2102(a)(3) shall use the subgrant funds to— 

‘‘(1) support professional development ac-
tivities, for— 

‘‘(A) teachers, in at least the areas of read-
ing, mathematics, and science; and 

‘‘(B) teachers, principals, and administra-
tors in order to provide such individuals with 
the knowledge and skills to provide all stu-
dents, including female students, minority 
students, limited English proficient stu-
dents, students with disabilities, and eco-
nomically disadvantaged students, with the 
opportunity to meet challenging State con-
tent and student performance standards; 

‘‘(2) provide professional development to 
teachers, principals, and administrators to 
enhance the use of technology within ele-
mentary schools and secondary schools in 
order to deliver more effective curriculum 
instruction; 

‘‘(3) recruit and retain fully qualified 
teachers and highly qualified principals, par-
ticularly for elementary schools and sec-
ondary schools located in areas with high 
percentages of low-performing students and 
students from families with incomes below 
the poverty line; 

‘‘(4) recruit and retain fully qualified 
teachers and highly qualified principals to 
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serve in the elementary schools and sec-
ondary schools with the highest percentages 
of low-performing students, through activi-
ties such as— 

‘‘(A) mentoring programs for newly hired 
teachers, including programs provided by 
master teachers, and for newly hired prin-
cipals; and 

‘‘(B) programs that provide other incen-
tives, including financial incentives, to re-
tain— 

‘‘(i) teachers who have a record of success 
in helping low-performing students improve 
those students’ academic success; and 

‘‘(ii) principals who have a record of im-
proving the performance of all students, or 
significantly narrowing the gaps between mi-
nority students and nonminority students, 
and economically disadvantaged students 
and noneconomically disadvantaged stu-
dents, within the elementary schools or sec-
ondary schools served by the principals; 

‘‘(5) provide professional development that 
incorporates effective strategies, techniques, 
methods, and practices for meeting the edu-
cational needs of diverse groups of students, 
including female students, minority stu-
dents, students with disabilities, limited 
English proficient students, and economi-
cally disadvantaged students; and 

‘‘(6) provide professional development for 
mental health professionals, including 
school psychologists, school counselors, and 
school social workers, that is focused on en-
hancing the skills and knowledge of such in-
dividuals so that the individuals may help 
students exhibiting distress (through con-
duct such as substance abuse, disruptive be-
havior, and suicidal behavior) meet the chal-
lenging State student performance stand-
ards. 

‘‘(b) OPTIONAL ACTIVITIES.—Each local edu-
cational agency receiving a subgrant under 
section 2102(a)(3) may use the subgrant 
funds— 

‘‘(1) to provide a signing bonus or other fi-
nancial incentive, such as differential pay, 
for— 

‘‘(A) a fully qualified teacher to teach in 
an academic subject for which there exists a 
shortage of fully qualified teachers within 
the elementary school or secondary school in 
which the teacher teaches or within the ele-
mentary schools and secondary schools 
served by the local educational agency; 

‘‘(B) a fully qualified teacher or a highly 
qualified principal in a school in which there 
is— 

‘‘(i) a large percentage of students from 
economically disadvantaged families; or 

‘‘(ii) a high percentage of low-performing 
students; or 

‘‘(C) a teacher who has met the National 
Education Technology Standards, as devel-
oped by the Department of Education and 
the International Society for Technology in 
Education, or has obtained an information 
technology certification that is directly re-
lated to the curriculum or subject area that 
the teacher teaches; 

‘‘(2) to establish programs that— 
‘‘(A) recruit professionals into teaching 

from other fields and provide such profes-
sionals with alternative routes to teacher 
certification, especially in the areas of 
mathematics, science, and English language 
arts; and 

‘‘(B) provide increased teaching and admin-
istration opportunities for fully qualified fe-
males, minorities, individuals with disabil-
ities, and other individuals underrepresented 
in the teaching or school administration pro-
fessions; and 

‘‘(3) to establish programs and activities 
that are designed to improve the quality of 
the teacher and principal force, such as inno-
vative professional development programs 
(which may be provided through partner-

ships, including partnerships with institu-
tions of higher education), and including pro-
grams that— 

‘‘(A) train teachers and principals to uti-
lize technology to improve teaching and 
learning; 

‘‘(B) develop principals by helping schools 
identify school leaders and invest in their 
professional development; and 

‘‘(C) are provided in a manner consistent 
with the requirements of section 2019; 

‘‘(4) to provide collaboratively designed 
performance pay systems for teachers and 
principals that encourage teachers and prin-
cipals to work together to raise student per-
formance; 

‘‘(5) to establish professional development 
programs that provide instruction in how to 
teach students with different learning styles, 
particularly students with disabilities and 
students with special learning needs (includ-
ing students who are gifted and talented); 

‘‘(6) to establish professional development 
programs that provide instruction in how 
best to discipline students in the classroom, 
and to identify early and appropriate inter-
ventions to help students described in para-
graph (5) learn; 

‘‘(7) to provide professional development 
programs that provide instruction in how to 
teach character education in a manner 
that— 

‘‘(A) reflects the values of parents, teach-
ers, and local communities; and 

‘‘(B) incorporates elements of good char-
acter, including honesty, citizenship, cour-
age, justice, respect, personal responsibility, 
and trustworthiness; 

‘‘(8) to provide scholarships or other incen-
tives to assist teachers in attaining national 
board certification; 

‘‘(9) to support activities designed to pro-
vide effective professional development for 
teachers of limited English proficient stu-
dents; 

‘‘(10) to establish other activities de-
signed— 

‘‘(A) to improve professional development 
for teachers, principals, and administrators; 
and 

‘‘(B) to recruit and retain fully qualified 
teachers and highly qualified principals; 

‘‘(11) to establish master teacher programs 
to increase teacher salaries and employee 
benefits for teachers who enter into con-
tracts with the local educational agency to 
serve as master teachers in the public 
schools, in accordance with the requirements 
of subsection (c); and 

‘‘(12) to carry out professional development 
activities that consist of— 

‘‘(A) instruction in the use of data and as-
sessments to provide information and in-
struction for classroom practice; 

‘‘(B) instruction in ways that teachers, 
principals, pupil services personnel, and 
school administrators may work more effec-
tively with parents; 

‘‘(C) the formation of partnerships with in-
stitutions of higher education to establish 
school-based teacher training programs that 
provide prospective teachers and new teach-
ers with an opportunity to work under the 
guidance of experienced teachers and college 
faculty; 

‘‘(D) the creation of career ladder programs 
for paraprofessionals, who are assisting 
teachers under this part, to obtain the edu-
cation necessary for such paraprofessionals 
to become certified and licensed teachers; 

‘‘(E) instruction in ways to teach special 
needs students; 

‘‘(F) joint professional development activi-
ties involving teachers, principals, and ad-
ministrators eligible to participate in pro-
grams under this part, and personnel from 
Head Start programs, Even Start programs, 
or State preschool programs; 

‘‘(G) instruction in experiential-based 
teaching methods such as service-learning or 
applied learning; and 

‘‘(H) mentoring programs focusing on 
changing teacher behaviors and practices— 

‘‘(i) to help new teachers, including teach-
ers who are members of a minority group, 
develop and gain confidence in their skills; 

‘‘(ii) to increase the likelihood that the 
new teachers will continue in the teaching 
profession; and 

‘‘(iii) to improve the quality of their teach-
ing. 

‘‘(c) REQUIREMENTS FOR MASTER TEACHER 
PROGRAMS.— 

‘‘(1) DEFINITION.—In this subsection, the 
term ‘master teacher’ means a teacher who— 

‘‘(A) is certified or licensed under State 
law; 

‘‘(B) has been teaching for at least 5 years 
in a public or private school or institution of 
higher education; 

‘‘(C) is selected to serve as a master teach-
er on the basis of an application and rec-
ommendations by administrators and other 
teachers; 

‘‘(D) at the time of submission of such ap-
plication, is teaching in a public school; 

‘‘(E) assists other teachers in improving in-
structional strategies, improves the skills of 
other teachers, performs mentoring, devel-
ops curricula, and provides other profes-
sional development; and 

‘‘(F) enters into a contract with the local 
educational agency involved to continue to 
teach and serve as a master teacher for at 
least 5 years. 

‘‘(2) REQUIREMENTS FOR MASTER TEACHER 
CONTRACTS.— 

‘‘(A) IN GENERAL.—A local educational 
agency that establishes a master teacher 
program under subsection (b)(11) shall nego-
tiate the terms of contracts of master teach-
ers with the local labor organizations that 
represent teachers in the school district 
served by that agency. 

‘‘(B) BREACH.—A contract with a master 
teacher entered into under this paragraph 
shall specify that a breach of the contract 
shall be deemed to have occurred if the mas-
ter teacher voluntarily withdraws from the 
program, terminates the contract, or is dis-
missed by the local educational agency for 
nonperformance of duties, subject to the re-
quirements of any statutory or negotiated 
due process procedures that may apply. 

‘‘(C) REPAYMENT.—The contract shall re-
quire, in the event of a breach of the con-
tract described in subparagraph (B), that the 
teacher repay the local educational agency 
all funds provided to the teacher under the 
contract. 

‘‘(d) REQUIREMENTS.—Professional develop-
ment provided under this section shall be 
provided in a manner consistent with section 
2109. 
‘‘SEC. 2109. PROFESSIONAL DEVELOPMENT FOR 

TEACHERS. 
‘‘(a) LIMITATION RELATING TO CURRICULA 

AND ACADEMIC SUBJECTS.—In deciding how to 
use subgrant funds allocated under section 
2102(a)(3) to support a professional develop-
ment activities for teachers, a local edu-
cational agency shall first use the funds to 
support activities that— 

‘‘(1) are directly related to the curricula 
and academic subjects that the teachers 
teach; or 

‘‘(2) are designed to enhance the ability of 
the teachers to understand and use the 
State’s challenging content standards for the 
academic subjects that the teachers teach; 
or 

‘‘(3) provide instruction in methods of dis-
ciplining students. 

‘‘(b) PROFESSIONAL DEVELOPMENT ACTIV-
ITY.—A professional development activity 
carried out under this part shall— 
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‘‘(1) be measured, in terms of progress de-

scribed in section 2104(a), using the specific 
performance objectives established by the 
State educational agency in accordance with 
section 2104; 

‘‘(2) be tied to challenging State or local 
content standards and student performance 
standards; 

‘‘(3) be tied to scientifically based research 
demonstrating the effectiveness of such ac-
tivity in increasing student achievement or 
substantially increasing the subject matter 
knowledge, teaching knowledge, and teach-
ing skills of teachers; 

‘‘(4) be of sufficient intensity and duration 
(not to include such activities as 1-day or 
short-term workshops and conferences) to 
have a positive and lasting impact on teach-
ers’ performance in the classroom, except 
that this paragraph shall not apply to an ac-
tivity that is 1 component described in a 
long-term comprehensive professional devel-
opment plan— 

‘‘(A) established by a teacher and the 
teacher’s supervisor; and 

‘‘(B) based on an assessment of the needs of 
the teacher, the teacher’s students, and the 
local educational agency involved; 

‘‘(5) be developed with extensive participa-
tion of teachers, principals, parents, admin-
istrators, and local school boards of elemen-
tary schools and secondary schools to be 
served under this part, and institutions of 
higher education in the State involved, and, 
with respect to any professional development 
program described in paragraph (6) or (7) of 
section 2108(b), shall, if applicable, be devel-
oped with extensive coordination with, and 
participation of, professionals with expertise 
in such type of professional development; 

‘‘(6) to the extent appropriate, provide 
training for teachers regarding using tech-
nology and applying technology effectively 
in the classroom, to improve teaching and 
learning concerning the curricula and aca-
demic subjects that the teachers teach; and 

‘‘(7) be directly related to the academic 
subjects that the teachers teach and the 
State content standards. 

‘‘(c) ACCOUNTABILITY.— 
‘‘(1) IN GENERAL.—A State educational 

agency shall notify a local educational agen-
cy that the local educational agency may be 
subject to the action described in paragraph 
(3) if, after any fiscal year, the State edu-
cational agency determines that the pro-
grams or activities funded by the agency 
under this part fail to meet the requirements 
of subsections (a) and (b). 

‘‘(2) TECHNICAL ASSISTANCE.—A local edu-
cational agency that has received notifica-
tion pursuant to paragraph (1) may request 
technical assistance from the State edu-
cational agency and an opportunity for such 
local educational agency to comply with the 
requirements of subsections (a) and (b). 

‘‘(3) STATE EDUCATIONAL AGENCY ACTION.—If 
a State educational agency determines that 
a local educational agency failed to carry 
out the local educational agency’s respon-
sibilities under subsections (a) and (b), the 
State educational agency shall take such ac-
tion as the agency determines to be nec-
essary, consistent with this section, to pro-
vide, or direct the local educational agency 
to provide, high-quality professional devel-
opment for teachers, principals, and admin-
istrators. 
‘‘SEC. 2110. PARENTS’ RIGHT TO KNOW. 

‘‘Each local educational agency receiving a 
subgrant under section 2102(a)(3) shall meet 
the reporting requirements with respect to 
teacher qualifications described in section 
4401(f). 
‘‘SEC. 2111. LOCAL ADMINISTRATIVE EXPENSES. 

‘‘Each local educational agency receiving a 
subgrant under section 2102(a)(3) may use not 

more than 1.5 percent of the subgrant funds 
for a fiscal year for the cost of administering 
activities under this part. 
‘‘SEC. 2112. GENERAL ACCOUNTING OFFICE 

STUDY. 
‘‘Not later than September 30, 2005, the 

Comptroller General of the United States 
shall prepare and submit to the Committee 
on Education and the Workforce of the 
House of Representatives and the Committee 
on Health, Education, Labor, and Pensions of 
the Senate a report setting forth informa-
tion regarding— 

‘‘(1) the progress of States’ in achieving 
compliance concerning increasing the per-
centage of fully qualified teacher, for fiscal 
years 2002 through 2004; 

‘‘(2) any obstacles to achieving that com-
pliance; and 

‘‘(3) the approximate percentage of Fed-
eral, State, and local resources being ex-
pended to carry out activities to attract and 
retain fully qualified teachers, especially in 
geographic areas and core academic subjects 
in which a shortage of such teachers exists. 
‘‘SEC. 2113. EDUCATOR PARTNERSHIP GRANTS. 

‘‘(a) SUBGRANTS.— 
‘‘(1) IN GENERAL.—A State educational 

agency receiving a grant under section 
2101(a) shall award subgrants, on a competi-
tive basis, from amounts made available 
under section 2102(a)(1), to local educational 
agencies, elementary schools, and secondary 
schools, that have formed educator partner-
ships, for the design and implementation of 
programs that will enhance professional de-
velopment opportunities for teachers, prin-
cipals, and administrators, and will increase 
the number of fully qualified teachers. 

‘‘(2) ALLOCATIONS.—A State educational 
agency awarding subgrants under this sub-
section shall allocate the subgrant funds on 
a competitive basis and in a manner that re-
sults in an equitable distribution of the 
subgrant funds by geographic areas within 
the State. 

‘‘(b) EDUCATOR PARTNERSHIPS.—An educa-
tor partnership described in subsection (a) 
shall be a coalition established by a coopera-
tive arrangement between— 

‘‘(1) a public elementary school or sec-
ondary school (including a charter school), 
or a local educational agency; and 

‘‘(2) 1 or more of the following: 
‘‘(A) An institution of higher education. 
‘‘(B) An educational service agency. 
‘‘(C) A public or private not-for-profit edu-

cation organization. 
‘‘(D) A for-profit education organization. 
‘‘(E) An entity from outside the traditional 

education arena, including a corporation or 
consulting firm. 

‘‘(c) USE OF FUNDS.—An educator partner-
ship receiving a subgrant under this section 
shall use the subgrant funds for 1 or more ac-
tivities consisting of— 

‘‘(1) developing and enhancing professional 
development activities for teachers in core 
academic subjects to ensure that the teach-
ers have subject matter knowledge in the 
academic subjects that the teachers teach; 

‘‘(2) developing and enhancing professional 
development activities for mathematics and 
science teachers to ensure that such teachers 
have the subject matter knowledge to teach 
mathematics and science; 

‘‘(3) developing and providing assistance to 
local educational agencies and elementary 
schools and secondary schools for sustained, 
high-quality professional development ac-
tivities for teachers, principals, and adminis-
trators, that— 

‘‘(A) ensure that teachers, principals, and 
administrators are able to use State content 
standards, performance standards, and as-
sessments to improve instructional practices 
and student achievement; and 

‘‘(B) may include intensive programs de-
signed to prepare a teacher who participates 
in such a program to provide professional de-
velopment instruction to other teachers 
within the participating teacher’s school; 

‘‘(4) increasing the number of fully quali-
fied teachers available to provide high-qual-
ity education to limited English proficient 
students by— 

‘‘(A) working with institutions of higher 
education that offer degree programs, to at-
tract more people into such programs, and to 
prepare better new teachers who are English 
language teachers to provide effective lan-
guage instruction to limited English pro-
ficient students; and 

‘‘(B) supporting development and imple-
mentation of professional development pro-
grams for language instruction teachers to 
improve the language proficiency of limited 
English proficient students; 

‘‘(5) developing and implementing profes-
sional development activities for principals 
and administrators to enable the principals 
and administrators to be effective school 
leaders and to improve student achievement 
on challenging State content and student 
performance standards, including profes-
sional development relating to— 

‘‘(A) leadership skills; 
‘‘(B) recruitment, assignment, retention, 

and evaluation of teachers and other staff; 
‘‘(C) effective instructional practices, in-

cluding the use of technology; and 
‘‘(D) parental and community involvement; 

and 
‘‘(6) providing activities that enhance pro-

fessional development opportunities for 
teachers, principals, and administrators or 
will increase the number of fully qualified 
teachers. 

‘‘(d) APPLICATION REQUIRED.—Each educa-
tor partnership desiring a subgrant under 
this section shall submit an application to 
the appropriate State educational agency at 
such time, in such manner, and containing 
such information as the State educational 
agency may reasonably require. 

‘‘(e) ADMINISTRATIVE EXPENSES.—Each edu-
cator partnership receiving a subgrant under 
this section may use not more than 5 percent 
of the subgrant funds for a fiscal year for the 
cost of planning and administering programs 
under this section. 

‘‘(f) COORDINATION.—Each educator part-
nership that receives a subgrant under this 
section and a grant under section 203 of the 
Higher Education Act of 1965 shall coordi-
nate the activities carried out under such 
section 203 with any related activities car-
ried out under this section. 
‘‘SEC. 2114. AUTHORIZATION OF APPROPRIA-

TIONS. 
‘‘There are authorized to be appropriated 

to carry out this part $2,000,000,000 for fiscal 
year 2002 and such sums as may be necessary 
for each of the 4 succeeding fiscal years. 

‘‘PART B—CLASS SIZE REDUCTION 
‘‘SEC. 2201. FINDINGS. 

‘‘Congress makes the following findings: 
‘‘(1) Rigorous research has shown that, in 

the early elementary school grades, students 
attending small classes make more rapid 
educational gains than students in larger 
classes, and that those gains persist through 
at least the eighth grade. 

‘‘(2) The benefits of smaller classes are 
greatest for lower-achieving, minority, poor, 
and inner-city children, as demonstrated by 
a study that found that urban fourth graders 
in smaller-than-average classes were 3⁄4 of a 
school year ahead of their counterparts in 
larger-than-average classes. 

‘‘(3) Teachers in small classes can provide 
students with more individualized attention, 
spend more time on instruction and less time 
on other tasks, and cover more material ef-
fectively, and are better able to work with 
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parents to further their children’s education, 
than teachers in large classes. 

‘‘(4) Smaller classes allow teachers to iden-
tify and work with students who have learn-
ing disabilities sooner than is possible with 
larger classes, potentially reducing those 
students’ needs for special education services 
in the later grades. 

‘‘(5) The National Research Council report, 
‘Preventing Reading Difficulties in Young 
Children’, recommends reducing class sizes, 
accompanied by providing high-quality pro-
fessional development for teachers, as a 
strategy for improving student achievement 
in reading. 

‘‘(6) Some research has shown that class 
size reduction efforts are most effective in 
the early elementary school grades. 

‘‘(7) Efforts to improve educational out-
comes by reducing class sizes in the early el-
ementary school grades are likely to be suc-
cessful only if well-qualified teachers are 
hired to fill additional classroom positions, 
and if teachers receive intensive, ongoing 
professional development. 

‘‘(8) Several States and school districts 
have begun serious efforts to reduce class 
sizes in the early elementary school grades, 
but those efforts may be impeded by finan-
cial limitations or difficulties in hiring high-
ly qualified teachers. 

‘‘(9) The Federal Government can assist in 
those efforts by providing funding for class 
size reductions in grades 1 through 3, and by 
helping to ensure that both new and current 
teachers who are moving into smaller class-
rooms are well prepared. 
‘‘SEC. 2202. PURPOSES. 

‘‘The purposes of this part are— 
‘‘(1) to help States and local educational 

agencies to reduce class sizes with fully 
qualified teachers; 

‘‘(2) to enable local educational agencies to 
carry out effective approaches to reducing 
class sizes with fully qualified teachers; and 

‘‘(3) to improve educational achievement 
for children in regular classes and special 
needs children, and particularly to improve 
that achievement by reducing class sizes in 
the early elementary school grades. 
‘‘SEC. 2203. ALLOTMENTS TO STATES. 

‘‘(a) RESERVATIONS FOR THE OUTLYING 
AREAS AND THE BUREAU OF INDIAN AFFAIRS.— 
From the amount appropriated under section 
2212 for any fiscal year, the Secretary shall 
reserve a total of not more than 1 percent to 
make payments to— 

‘‘(1) outlying areas, to be allotted in ac-
cordance with their respective needs for as-
sistance under this part as determined by 
the Secretary, for activities, approved by the 
Secretary, consistent with this part; and 

‘‘(2) the Secretary of the Interior for ac-
tivities approved by the Secretary of Edu-
cation, consistent with this part, in schools 
operated or supported by the Bureau of In-
dian Affairs, on the basis of their respective 
needs. 

‘‘(b) ALLOTMENTS TO STATES.— 
‘‘(1) IN GENERAL.— 
‘‘(A) FISCAL YEAR 2002.—From the amount 

appropriated under section 2212 for fiscal 
year 2002 and remaining after the Secretary 
makes reservations under subsection (a), the 
Secretary shall make grants to State edu-
cational agencies by allotting to each State 
having a State application approved under 
section 2204(c) an amount that bears the 
same relationship to the remainder as the 
greater of the amounts that the State re-
ceived for the preceding fiscal year under 
sections 1122 and 2202(b) (as such sections 
were in effect on the day before the date of 
enactment of the Public Education Reinvest-
ment, Reinvention, and Responsibility Act) 
bears to the total of the greater amounts 
that all States received under such sections 
for fiscal year 2001. 

‘‘(B) FISCAL YEAR 2003 AND SUBSEQUENT FIS-
CAL YEARS.—From the amount appropriated 
under section 2212 for fiscal year 2003 or a 
subsequent fiscal year and remaining after 
the Secretary makes reservations under sub-
section (a), the Secretary shall make grants 
to State educational agencies by allotting to 
each State having a State application ap-
proved under section 2204(c) an amount that 
bears the same relationship to the remainder 
as the greater of the amounts that the State 
received for the preceding fiscal year as de-
scribed in section 1122 and this section bears 
to the total of the greater amounts that all 
States received under such sections for the 
preceding fiscal year. 

‘‘(2) REALLOTMENT.—If any State chooses 
not to participate in the program carried out 
under this part, or fails to submit an approv-
able application under this part, the Sec-
retary shall reallot the amount that such 
State would have received under paragraph 
(1) to States having applications approved 
under section 2204(c), in accordance with 
paragraph (1). 
‘‘SEC. 2204. STATE APPLICATIONS. 

‘‘(a) APPLICATIONS REQUIRED.—The State 
educational agency for each State desiring a 
grant under this part shall submit an appli-
cation to the Secretary at such time, in such 
manner, and containing such information as 
the Secretary may require. 

‘‘(b) CONTENTS.—The application shall in-
clude— 

‘‘(1) a description of the State’s goals for 
using funds under this part to reduce average 
class sizes in regular classrooms in grades 1 
through 3, including a description of class 
sizes in those classrooms, for each local edu-
cational agency in the State (as of the date 
of submission of the application); 

‘‘(2) a description of how the State edu-
cational agency will allocate program funds 
made available through the grant within the 
State; 

‘‘(3) a description of how the State edu-
cational agency will use other funds, includ-
ing other Federal funds, to reduce class sizes 
and to improve teacher quality and reading 
achievement within the State; and 

‘‘(4) an assurance that the State edu-
cational agency will submit to the Secretary 
such reports and information as the Sec-
retary may reasonably require. 

‘‘(c) APPROVAL OF APPLICATIONS.—The Sec-
retary shall approve a State application sub-
mitted under this section if the application 
meets the requirements of this section and 
holds reasonable promise of achieving the 
purposes of this part. 

‘‘(d) NOTIFICATION.—Not later than 30 days 
after the date of enactment of the Public 
Education Reinvestment, Reinvention, and 
Responsibility Act, the Secretary shall pro-
vide specific notification to each local edu-
cational agency eligible to receive funds 
under this part regarding the flexibility pro-
vided under section 2207(b)(2)(B) and the abil-
ity to use such funds to carry out activities 
described in section 2207(b)(1)(C). 
‘‘SEC. 2205. WITHIN-STATE ALLOCATIONS. 

‘‘(a) ALLOCATIONS TO LOCAL EDUCATIONAL 
AGENCIES.—Each State educational agency 
receiving a grant under this part for a fiscal 
year— 

‘‘(1) may reserve not more than 1 percent 
of the grant funds for the cost of admin-
istering this part; and 

‘‘(2) using the remaining funds, shall make 
subgrants by allocating to each local edu-
cational agency in the State the sum of— 

‘‘(A) an amount that bears the same rela-
tionship to 80 percent of the remainder as 
the school-age population from families with 
incomes below the poverty line in the area 
served by the local educational agency bears 
to the school-age population from families 

with incomes below the poverty line in the 
area served by all local educational agencies 
in the State; and 

‘‘(B) an amount that bears the same rela-
tionship to 20 percent of the remainder as 
the enrollment of the school-age population 
in public and private nonprofit elementary 
schools and secondary schools in the area 
served by the local educational agency bears 
to the enrollment of the school-age popu-
lation in public and private nonprofit ele-
mentary schools and secondary schools in 
the area served by all local educational 
agencies in the State. 

‘‘(b) REALLOCATION.—If any local edu-
cational agency chooses not to participate in 
the program carried out under this part, or 
fails to submit an approvable application 
under this part, the State educational agen-
cy shall reallocate the amount such local 
educational agency would have received 
under subsection (a) to local educational 
agencies having applications approved under 
section 2206(b), in accordance with sub-
section (a). 
‘‘SEC. 2206. LOCAL APPLICATIONS. 

‘‘(a) IN GENERAL.—Each local educational 
agency desiring a subgrant under section 
2205(a) shall submit an application to the ap-
propriate State educational agency at such 
time, in such manner, and containing such 
information as the State educational agency 
may require, including a description of the 
local educational agency’s program to re-
duce class sizes by hiring additional fully 
qualified teachers. 

‘‘(b) APPROVAL OF APPLICATIONS.—The 
State educational agency shall approve a 
local agency application submitted under 
this section if the application meets the re-
quirements of this section and holds reason-
able promise of achieving the purposes of 
this part. 
‘‘SEC. 2207. USES OF FUNDS. 

‘‘(a) ADMINISTRATIVE EXPENSES.—Each 
local educational agency receiving a 
subgrant under section 2205(a) may use not 
more than 3 percent of the subgrant funds for 
a fiscal year for the cost of administering 
this part. 

‘‘(b) LOCAL ACTIVITIES.— 
‘‘(1) IN GENERAL.—Each local educational 

agency receiving a subgrant under section 
2205(a) may use the subgrant funds for— 

‘‘(A) recruiting (including recruiting 
through the use of signing bonuses, and 
other financial incentives), hiring, and train-
ing fully qualified regular and special edu-
cation teachers (which may include hiring 
special education teachers to team-teach 
with regular teachers in classrooms that 
contain both students with disabilities and 
other students) and fully qualified teachers 
of special-needs students; 

‘‘(B) testing new teachers for subject mat-
ter knowledge and satisfaction of State cer-
tification or licensing requirements con-
sistent with title II of the Higher Education 
Act of 1965; and 

‘‘(C) providing professional development 
(which may include such activities as the ac-
tivities described in section 2108, opportuni-
ties for teachers to attend multiweek insti-
tutes, such as institutes offered during the 
summer months that provide intensive pro-
fessional development in partnership with 
local educational agencies, and initiatives 
that promote retention and mentoring) to 
teachers, including special education teach-
ers and teachers of special-needs students, in 
order to meet the goal of ensuring that all 
teachers have the necessary subject matter 
knowledge, teaching knowledge, and teach-
ing skills to teach effectively the academic 
subjects that the teachers teach, consistent 
with title II of the Higher Education Act of 
1965. 

VerDate Mar 15 2010 03:26 Dec 20, 2013 Jkt 081600 PO 00000 Frm 00057 Fmt 0624 Sfmt 0634 J:\ODA425\1997-2008-FILES-4-SS-PROJECT\2001-SENATE-REC-FILES\RECFILES-NEW\Sm
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES1298 February 13, 2001 
‘‘(2) LIMITATIONS.— 
‘‘(A) IN GENERAL.—Except as provided in 

subparagraph (B), a local educational agency 
may use not more than a total of 25 percent 
of the subgrant funds for activities described 
in subparagraphs (B) and (C) of paragraph (1). 

‘‘(B) EXCEPTION.— 
‘‘(i) IN GENERAL.—A local educational agen-

cy may use a portion equal to more than 25 
percent of the subgrant funds for activities 
described in paragraph (1)(C) if 10 percent or 
more of the teachers in elementary schools 
served by the agency— 

‘‘(I) have not met applicable State and 
local certification requirements (including 
certification through State or local alter-
native routes); or 

‘‘(II) are teachers for whom the require-
ments have been waived. 

‘‘(ii) USE OF FUNDS.—The local educational 
agency shall use the portion referred to in 
clause (i)— 

‘‘(I) to help teachers who are not certified 
or licensed by the State become certified or 
licensed, including certification through 
State or local alternative routes; or 

‘‘(II) to help teachers affected by class size 
reduction who lack sufficient subject matter 
knowledge to teach effectively the academic 
subjects that the teachers teach, to obtain 
that knowledge. 

‘‘(iii) NOTIFICATION.—To be eligible to use 
the portion of the funds described in clause 
(i) for objectives described in this subpara-
graph, the local educational agency shall no-
tify the State educational agency of the per-
centage of the funds that the local edu-
cational agency will use for those objectives. 

‘‘(3) ADDITIONAL USES.— 
‘‘(A) IN GENERAL.—A local educational 

agency that has already reduced class size in 
the early elementary school grades to 18 or 
fewer students (or has already reduced class 
size to a State or local class size reduction 
goal that was in effect on the day before the 
date of enactment of the Department of Edu-
cation Appropriations Act, 2000, if that State 
or local goal is 20 or fewer students) may use 
the subgrant funds— 

‘‘(i) to make further class size reductions 
in kindergarten or grade 1, 2, or 3; 

‘‘(ii) to reduce class size in other grades; or 
‘‘(iii) to carry out activities to improve 

teacher quality, including professional devel-
opment. 

‘‘(B) PROFESSIONAL DEVELOPMENT.—Even if 
a local educational agency has already re-
duced class size in the early elementary 
school grades to 18 or fewer students and in-
tends to use the subgrant funds to carry out 
activities to improve teacher quality, includ-
ing professional development activities, the 
State educational agency shall make the 
subgrant under section 2205 to the local edu-
cational agency. 

‘‘(c) SPECIAL RULE.—Notwithstanding sub-
section (b), if the amount of the subgrant 
made to a local educational agency under 
section 2205 is less than the starting salary 
for a new fully qualified teacher teaching in 
a school served by that agency, the agency 
may use the subgrant funds to— 

‘‘(1) help pay the salary of a full- or part- 
time teacher hired to reduce class size, and 
may provide the funds in combination with 
other Federal, State, or local funds; or 

‘‘(2) pay for activities described in sub-
section (b), which may be related to teaching 
in smaller classes. 
‘‘SEC. 2208. PRIVATE SCHOOLS. 

‘‘If a local educational agency uses funds 
made available under this part for profes-
sional development activities, the local edu-
cational agency shall ensure the equitable 
participation of private nonprofit elemen-
tary schools and secondary schools in such 
activities. Section 8503(b)(1) shall not apply 

to other activities carried out under this 
part. 
‘‘SEC. 2209. TEACHER SALARIES AND BENEFITS. 

‘‘A local educational agency may use grant 
funds provided under this part— 

‘‘(1) except as provided in paragraph (2), to 
increase the salaries of, or provide benefits 
(other than participation in professional de-
velopment and enrichment programs) to, 
teachers only if such teachers were hired 
under this part; and 

‘‘(2) to pay the salaries of teachers hired 
with funds made available under section 307 
of the Department of Education Appropria-
tions Act, 1999 or under section 310 of the De-
partment of Education Appropriations Act, 
2000, who not later than the beginning of the 
2002–2003 school year, are fully qualified. 
‘‘SEC. 2210. STATE REPORT REQUIREMENTS. 

‘‘(a) REPORT ON ACTIVITIES.—A State edu-
cational agency receiving funds under this 
part shall submit a report to the Secretary 
providing information about the activities in 
the State assisted under this part. 

‘‘(b) REPORT TO PARENTS.—Each State edu-
cational agency or local educational agency 
receiving funds under this part shall publicly 
issue a report to parents of students who at-
tend schools assisted under this part describ-
ing— 

‘‘(1) the agency’s progress in reducing class 
size; 

‘‘(2) the agency’s progress in increasing the 
percentage of classes in core academic areas 
that are taught by fully qualified teachers; 
and 

‘‘(3) the impact, if any, that hiring addi-
tional fully qualified teachers and reducing 
class size has had on increasing student aca-
demic achievement in schools served by the 
agency. 

‘‘(c) PROFESSIONAL QUALIFICATIONS RE-
PORT.—Upon the request of a parent of a stu-
dent attending a school receiving assistance 
under this part, such school shall provide the 
parent with information regarding the pro-
fessional qualifications of the student’s 
teacher. 
‘‘SEC. 2211. SUPPLEMENT NOT SUPPLANT. 

‘‘Funds made available under this part 
shall be used to supplement and not supplant 
State and local funds expended for activities 
described in this part. 
‘‘SEC. 2212. AUTHORIZATION OF APPROPRIA-

TIONS. 
‘‘There are authorized to be appropriated 

to carry out this part $1,623,000,000 for fiscal 
year 2002, and such sums as may be necessary 
for each of the 4 succeeding fiscal years.’’. 
TITLE III—LANGUAGE MINORITY STU-

DENTS AND INDIAN, NATIVE HAWAIIAN, 
AND ALASKA NATIVE EDUCATION 

SEC. 301. LANGUAGE MINORITY STUDENTS. 
Title III (20 U.S.C. 6801 et seq.) is amend-

ed— 
(1) by amending the title heading for title 

III to read as follows: 
‘‘TITLE III—LANGUAGE MINORITY STU-

DENTS AND INDIAN, NATIVE HAWAIIAN, 
AND ALASKA NATIVE EDUCATION’’; 
(2) by repealing section 3101 (20 U.S.C. 6801) 

and part A (20 U.S.C. 6811 et seq.); and 
(3) by inserting after the title heading for 

title III (as amended by paragraph (1)) the 
following: 

‘‘PART A—LANGUAGE MINORITY 
STUDENTS 

‘‘SEC. 3101. FINDINGS, POLICY, AND PURPOSE. 
‘‘(a) FINDINGS.—Congress makes the fol-

lowing findings: 
‘‘(1)(A) Educating limited English pro-

ficient students is an urgent goal for many 
local educational agencies, but that goal is 
not being achieved. 

‘‘(B) Each year, 640,000 limited English pro-
ficient students are not served by any sort of 

program targeted to the students’ unique 
needs. 

‘‘(C) In 1998, only 15 percent of local edu-
cational agencies that applied for related 
funding through enhancement grants and 
comprehensive school grants received such 
funding. 

‘‘(2)(A) The school dropout rate for His-
panic students, the largest group of limited 
English proficient students, is approximately 
29 percent, and is approximately 44 percent 
for Hispanics born outside of the United 
States. 

‘‘(B) A Department of Education report re-
garding school dropout rates states that lan-
guage difficulty ‘may be a barrier to partici-
pation in United States schools’. 

‘‘(C) Reading ability is a key predictor of 
graduation and academic success. 

‘‘(3) Through fiscal year 2001, bilingual edu-
cation capacity and demonstration grants— 

‘‘(A) have spread funding too broadly to 
make an impact on language instruction 
educational programs implemented by State 
educational agencies and local educational 
agencies; and 

‘‘(B) have lacked concrete performance 
measures. 

‘‘(4)(A) Since 1979, the number of limited 
English proficient children in schools in the 
United States has doubled to more than 
3,000,000, and demographic trends indicate 
the population of limited English proficient 
children will continue to increase. 

‘‘(B) Language-minority students in the 
United States speak virtually all world lan-
guages plus many that are indigenous to the 
United States. 

‘‘(C) The rich linguistic diversity language- 
minority students bring to classrooms in the 
United States enhances the learning environ-
ment for all students and should be valued 
for the significant, positive impact such di-
versity has on the entire school environ-
ment. 

‘‘(D) Parent and community participation 
in educational language programs for lim-
ited English proficient students contributes 
to program effectiveness. 

‘‘(E) The Federal Government has a special 
and continuing obligation, as reflected in 
title VI of the Civil Rights Act of 1964 and 
section 204(f) of the Equal Educational Op-
portunities Act of 1974, to ensure that States 
and local educational agencies take appro-
priate action to provide equal educational 
opportunities to limited English proficient 
children and youth, and other children and 
youth. 

‘‘(F) The Federal Government also has a 
special and continuing obligation to assist 
States and local educational agencies, as ex-
emplified by programs authorized under this 
title, to develop the capacity to provide pro-
grams of instruction that offer equal edu-
cational opportunities to limited English 
proficient children and youth, and other 
children and youth. 

‘‘(5) Limited English proficient children 
and youth face a number of challenges in re-
ceiving an education that will enable the 
children and youth to participate fully in so-
ciety, including— 

‘‘(A) disproportionate attendance at high- 
poverty schools, as demonstrated by the fact 
that, in 1994, 75 percent of limited English 
proficient students attended schools in 
which at least half of all students were eligi-
ble for free or reduced-price meals; 

‘‘(B) the limited ability of parents of such 
children and youth to participate fully in the 
education of their children because of the 
parents’ own limited English proficiency; 

‘‘(C) a shortage of teachers and other staff 
who are professionally trained and qualified 
to serve such children and youth; and 
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‘‘(D) lack of appropriate performance and 

assessment standards that distinguish be-
tween language ability and academic 
achievement so that State educational agen-
cies and local educational agencies are 
equally as accountable for the achievement 
of limited English proficient students in aca-
demic content while the students are acquir-
ing English language skills as the agencies 
are for enabling the students to acquire 
those skills. 

‘‘(b) POLICY.—It is the policy of the United 
States that in order to ensure equal edu-
cational opportunity for all children and 
youth, and to promote educational excel-
lence, the Federal Government should— 

‘‘(1) assist State educational agencies, 
local educational agencies, and community- 
based organizations to build their capacity 
to establish, implement, and sustain pro-
grams of instruction and English language 
development for children and youth of lim-
ited English proficiency; 

‘‘(2) hold State educational agencies and 
local educational agencies accountable for 
increases in English proficiency and core 
content knowledge among limited English 
proficient students; and 

‘‘(3) promote parental and community par-
ticipation in limited English proficiency pro-
grams. 

‘‘(c) PURPOSES.—The purposes of this part 
are— 

‘‘(1) to assist all limited English proficient 
students to attain English proficiency; 

‘‘(2) to assist all limited English proficient 
students to develop high levels of attainment 
in the core academic subjects so that those 
students can meet the same challenging 
State content standards and challenging 
State student performance standards as all 
students are expected to meet, as required by 
section 1111(b)(1); 

‘‘(3) to assist local educational agencies to 
develop and enhance their capacity to pro-
vide high quality instruction in teaching 
limited English proficient students to attain 
the same high levels of academic achieve-
ment as other students; and 

‘‘(4) to provide the assistance described in 
paragraphs (1), (2), and (3) by— 

‘‘(A) streamlining language instruction 
educational programs into a program carried 
out through a performance-based grant for 
State and local educational agencies to help 
limited English proficient students become 
proficient in English; 

‘‘(B) increasing significantly the amount of 
Federal assistance provided to local edu-
cational agencies serving such students 
while requiring that State educational agen-
cies and local educational agencies— 

‘‘(i) demonstrate improvements in the 
English proficiency of such students each fis-
cal year; and 

‘‘(ii) make adequate yearly progress with 
limited English proficient students in the 
core academic subjects as described in sec-
tion 1111(b)(2); and 

‘‘(C) providing State educational agencies 
and local educational agencies with the 
flexibility to implement instructional pro-
grams, tied to scientifically based research, 
that the agencies believe to be the most ef-
fective for teaching English. 
‘‘SEC. 3102. DEFINITIONS. 

‘‘Except as otherwise provided, in this 
part: 

‘‘(1) CORE ACADEMIC SUBJECT.—The term 
‘core academic subject’ has the meaning 
given the term in section 2002. 

‘‘(2) LIMITED ENGLISH PROFICIENT STU-
DENT.—The term ‘limited English proficient 
student’ means an individual aged 5 through 
17 enrolled in an elementary school or sec-
ondary school— 

‘‘(A) who— 

‘‘(i) was not born in the United States or 
whose native language is a language other 
than English; 

‘‘(ii)(I) is a Native American or Alaska Na-
tive, or a native resident of the outlying 
areas; and 

‘‘(II) comes from an environment where a 
language other than English has had a sig-
nificant impact on such individual’s level of 
English language proficiency; or 

‘‘(iii) is migratory, whose native language 
is a language other than English, and who 
comes from an environment where a lan-
guage other than English is dominant; and 

‘‘(B) who has sufficient difficulty speaking, 
reading, writing, or understanding the 
English language, and whose difficulties may 
deny such individual— 

‘‘(i) the ability to meet the State’s pro-
ficient level of performance on State assess-
ments described in section 1111(b)(4) in core 
academic subjects; or 

‘‘(ii) the opportunity to participate fully in 
society. 

‘‘(3) LANGUAGE INSTRUCTION EDUCATIONAL 
PROGRAM.—The term ‘language instruction 
educational program’ means an instructional 
course in which a limited English proficient 
student is placed for the purpose of becoming 
proficient in the English language. 

‘‘(4) SCIENTIFICALLY BASED RESEARCH.—The 
term ‘scientifically based research’ has the 
meaning given the term in section 1705. 

‘‘(5) SPECIALLY QUALIFIED AGENCY.—The 
term ‘specially qualified agency’ means a 
local educational agency, in a State that 
does not participate in a program under this 
part for a fiscal year. 

‘‘(6) STATE.—The term ‘State’ means each 
of the several States of the United States, 
the District of Columbia, and the Common-
wealth of Puerto Rico. 
‘‘SEC. 3103. PROGRAM AUTHORIZED. 

‘‘(a) GRANTS AUTHORIZED.—The Secretary 
shall award grants, from allotments under 
subsection (b), to each State having a State 
plan approved under section 3105(c), to en-
able the State to help limited English pro-
ficient students become proficient in 
English. 

‘‘(b) RESERVATIONS AND ALLOTMENTS.— 
‘‘(1) RESERVATIONS.—From the amount ap-

propriated under section 3111 to carry out 
this part for each fiscal year, the Secretary 
shall reserve— 

‘‘(A) 1⁄2 of 1 percent of such amount for pay-
ments to the Secretary of the Interior for ac-
tivities approved by the Secretary of Edu-
cation, consistent with this part, in schools 
operated or supported by the Bureau of In-
dian Affairs, on the basis of their respective 
needs; and 

‘‘(B) 1⁄2 of 1 percent of such amount for pay-
ments to outlying areas, to be allotted in ac-
cordance with their respective needs for as-
sistance under this part as determined by 
the Secretary, for activities, approved by the 
Secretary, consistent with this part. 

‘‘(2) STATE ALLOTMENTS.—From the 
amount appropriated under section 3111 for 
any of the fiscal years 2002 through 2006 that 
remains after making reservations under 
paragraph (1), the Secretary shall allot to 
each State having a State plan approved 
under section 3105(c) an amount that bears 
the same relationship to the remainder as 
the number of limited English proficient stu-
dents in the State bears to the number of 
limited English proficient students in all 
States. 

‘‘(3) DATA.—For the purpose of determining 
the number of limited English proficient stu-
dents in a State and in all States for each 
fiscal year, the Secretary shall use data that 
will yield the most accurate, up-to-date 
numbers of such students, including— 

‘‘(A) data available from the Bureau of the 
Census; or 

‘‘(B) data submitted to the Secretary by 
the States to determine the number of lim-
ited English proficient students in a State 
and in all States. 

‘‘(4) HOLD-HARMLESS AMOUNTS.—For fiscal 
year 2002, and for each of the 4 succeeding 
fiscal years, notwithstanding paragraph (2), 
the total amount allotted to each State 
under this subsection shall be not less than 
85 percent of the total amount the State was 
allotted under parts A and B of title VII (as 
such title was in effect on the day before the 
date of enactment of the Public Education 
Reinvestment, Reinvention, and Responsi-
bility Act) for fiscal year 2001. 

‘‘(c) DIRECT AWARDS TO SPECIALLY QUALI-
FIED AGENCIES.— 

‘‘(1) NONPARTICIPATING STATE.—If a State 
educational agency for a fiscal year chooses 
not to participate in a program under this 
part, or fails to submit an approvable appli-
cation under section 3105, a specially quali-
fied agency in such State desiring a grant 
under this part for the fiscal year shall apply 
directly to the Secretary to receive a grant 
under this subsection. 

‘‘(2) DIRECT AWARDS.—The Secretary may 
award, on a competitive basis, the amount 
the State educational agency is eligible to 
receive under subsection (b)(2) directly to 
specially qualified agencies in the State de-
siring a grant under this part and having an 
application approved under section 3105(c). 

‘‘(3) ADMINISTRATIVE FUNDS.—A specially 
qualified agency that receives a direct grant 
under this subsection may use not more than 
1 percent of the grant funds for the adminis-
trative costs of carrying out this part in the 
first year the agency receives a grant under 
this subsection and 0.5 percent of the funds 
for such costs in the second and each suc-
ceeding fiscal year for which the agency re-
ceives such a grant. 
‘‘SEC. 3104. WITHIN-STATE ALLOCATIONS. 

‘‘(a) GRANT AWARDS.—Each State edu-
cational agency receiving a grant under this 
part shall use 95 percent of the grant funds 
to award subgrants, from allocations under 
subsection (b), to local educational agencies 
in the State to carry out the activities de-
scribed in section 3107. 

‘‘(b) ALLOCATION FORMULA.—Each State 
educational agency receiving a grant under 
this part shall award grants for a fiscal year 
by allocating to each local educational agen-
cy in the State having a plan approved under 
section 3106 in an amount that bears the 
same relationship to the amount of funds ap-
propriated under section 3111 for the fiscal 
year as the population of limited English 
proficient students in schools served by the 
local educational agency bears to the popu-
lation of limited English proficient students 
in schools served by all local educational 
agencies in the State. 

‘‘(c) RESERVATIONS.— 
‘‘(1) STATE ACTIVITIES.—Each State edu-

cational agency or specially qualified agency 
receiving a grant under this part may re-
serve not more than 5 percent of the grant 
funds to carry out activities described in the 
State plan or specially qualified agency plan 
submitted under section 3105. 

‘‘(2) ADMINISTRATIVE EXPENSES.—From the 
amount reserved under paragraph (1), a State 
educational agency or specially qualified 
agency may use not more than 2 percent for 
the planning costs and administrative costs 
of carrying out the activities described in 
the State plan or specially qualified agency 
plan and providing grants to local edu-
cational agencies. 
‘‘SEC. 3105. STATE AND SPECIALLY QUALIFIED 

AGENCY PLANS. 
‘‘(a) PLAN REQUIRED.—Each State edu-

cational agency and specially qualified agen-
cy desiring a grant under this part shall sub-
mit a plan to the Secretary at such time, in 
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such manner, and containing such informa-
tion as the Secretary may require. 

‘‘(b) CONTENTS.—Each State plan sub-
mitted under subsection (a) shall— 

‘‘(1) describe how the State or specially 
qualified agency will— 

‘‘(A)(i) establish standards and benchmarks 
for English language development that are 
aligned with the State content and student 
performance standards described in section 
1111(b)(1); 

‘‘(ii) establish the standards and bench-
marks for each of the 4 recognized domains 
of speaking, listening, reading, and writing; 
and 

‘‘(iii) for each domain, establish at least 3 
benchmarks, including benchmarks for per-
formance that is not proficient, partially 
proficient performance, and proficient per-
formance; 

‘‘(B) develop high-quality, annual assess-
ments to measure English language pro-
ficiency, including proficiency in the 4 recog-
nized domains of speaking, listening, read-
ing, and writing; and 

‘‘(C) develop annual performance objec-
tives, based on the English language develop-
ment standards described in subparagraph 
(A), to raise the level of English proficiency 
of each limited English proficient student; 

‘‘(2) contain an assurance that the State 
educational agency or specially qualified 
agency consulted with local educational 
agencies, education-related community 
groups and nonprofit organizations, parents, 
teachers, school administrators, and English 
language instruction specialists, in setting 
the performance objectives; 

‘‘(3) describe how— 
‘‘(A) in the case of a State educational 

agency, the State educational agency will 
hold local educational agencies and elemen-
tary schools and secondary schools account-
able for— 

‘‘(i) meeting the performance objectives 
described in section 3109 for English pro-
ficiency in each of the 4 domains of speaking, 
listening, reading, and writing; and 

‘‘(ii) making adequate yearly progress with 
limited English proficient students in the 
core academic subjects as described in sec-
tion 1111(b)(2); and 

‘‘(B) in the case of a specially qualified 
agency, the agency will hold elementary 
schools and secondary schools accountable 
for— 

‘‘(i) meeting the performance objectives 
described in section 3109 for English pro-
ficiency in each of the 4 domains of speaking, 
listening, reading, and writing; and 

‘‘(ii) making adequate yearly progress, in-
cluding meeting annual numerical goals for 
improving the performance of limited 
English proficient students on performance 
standards described in section 
1111(b)(1)(D)(ii); 

‘‘(4) describe the activities for which as-
sistance is sought, and how the activities 
will increase the speed and effectiveness 
with which students learn English; 

‘‘(5) in the case of a State educational 
agency, describe how local educational agen-
cies in the State will be given the flexibility 
to teach English— 

‘‘(A) using a language instruction cur-
riculum that is tied to scientifically based 
research and has been demonstrated to be ef-
fective; and 

‘‘(B) in the manner the local educational 
agencies determine to be the most effective; 
and 

‘‘(6) describe how— 
‘‘(A) in the case of a State educational 

agency, the State educational agency will— 
‘‘(i) provide technical assistance to local 

educational agencies and elementary schools 
and secondary schools for the purposes of 
identifying and implementing English lan-

guage instruction educational programs and 
curricula that are tied to scientifically based 
research; and 

‘‘(ii) provide technical assistance to local 
educational agencies and elementary schools 
and secondary schools for the purposes of 
helping limited English proficient students 
meet the same challenging State content 
standards and challenging State student per-
formance standards as all students are ex-
pected to meet; and 

‘‘(B) in the case of a specially qualified 
agency, the specially qualified agency will— 

‘‘(i) provide technical assistance to ele-
mentary schools and secondary schools 
served by the specially qualified agency for 
the purposes of identifying and imple-
menting programs and curricula described in 
subparagraph (A)(i); and 

‘‘(ii) provide technical assistance in ele-
mentary schools and secondary schools 
served by the specially qualified agency for 
the purposes described in subparagraph 
(A)(ii). 

‘‘(c) APPROVAL.—The Secretary, after using 
a peer review process, shall approve a State 
plan or a specially qualified agency plan if 
the plan meets the requirements of this sec-
tion, and holds reasonable promise of achiev-
ing the purposes described in section 3101(c). 

‘‘(d) DURATION OF THE PLAN.— 
‘‘(1) IN GENERAL.—Each State plan or spe-

cially qualified agency plan shall— 
‘‘(A) remain in effect for the duration of 

the State educational agency’s or specially 
qualified agency’s participation under this 
part; and 

‘‘(B) be periodically reviewed and revised 
by the State educational agency or specially 
qualified agency, as necessary, to reflect 
changes to the State’s or specially qualified 
agency’s strategies and programs carried out 
under this part. 

‘‘(2) ADDITIONAL INFORMATION.—If the State 
educational agency or specially qualified 
agency makes significant changes to the 
plan, such as the adoption of new perform-
ance objectives or assessment measures, the 
State educational agency or specially quali-
fied agency shall submit information regard-
ing the significant changes to the Secretary. 

‘‘(e) CONSOLIDATED PLAN.—A State plan 
submitted under subsection (a) may be sub-
mitted as part of a consolidated plan under 
section 8302. 

‘‘(f) SECRETARY ASSISTANCE.—Pursuant to 
section 7104(a)(3), the Secretary shall provide 
assistance, if required, in the development of 
English language development standards and 
English language proficiency assessments. 
‘‘SEC. 3106. LOCAL PLANS. 

‘‘(a) PLAN REQUIRED.—Each local edu-
cational agency desiring a grant from the 
State educational agency under section 3104 
shall submit a plan to the State educational 
agency at such time, in such manner, and 
containing such information as the State 
educational agency may require. 

‘‘(b) CONTENTS.—Each local educational 
agency plan submitted under subsection (a) 
shall— 

‘‘(1) describe how the local educational 
agency will use the grant funds to meet the 
English proficiency performance objectives 
described in section 3109; 

‘‘(2) describe how the local educational 
agency will hold elementary schools and sec-
ondary schools accountable for meeting the 
performance objectives; 

‘‘(3) contain an assurance that the local 
educational agency consulted with elemen-
tary schools and secondary schools, edu-
cation-related community groups and non-
profit organizations, institutions of higher 
education, parents, language instruction 
teachers, school administrators, and English 
language instruction specialists, in devel-
oping the local educational agency plan; 

‘‘(4) describe how the local educational 
agency will use the disaggregated results of 
the student assessments required under sec-
tion 1111(b)(4), and other measures or indica-
tors available to the agency, to review annu-
ally the progress of each school served by the 
agency under this part and under title I to 
determine whether the schools are making 
the adequate yearly progress necessary to 
ensure that limited English proficient stu-
dents attending the schools will meet the 
State’s proficient level of performance on 
the State assessment described in section 
1111(b)(4) within 10 years after the date of en-
actment of the Public Education Reinvest-
ment, Reinvention, and Responsibility Act; 
and 

‘‘(5) describe how the local educational 
agency will hold elementary schools and sec-
ondary schools accountable for making ade-
quate yearly progress with limited English 
proficient students in the core academic sub-
jects as described in section 1111(b)(2). 
‘‘SEC. 3107. USES OF FUNDS. 

‘‘(a) ADMINISTRATIVE EXPENSES.—Each 
local educational agency receiving a grant 
under section 3104 may use not more than 1 
percent of the grant funds for a fiscal year 
for the cost of administering this part. 

‘‘(b) ACTIVITIES.—Each local educational 
agency receiving grant funds under section 
3104 shall use the grant funds that are not 
used under subsection (a)— 

‘‘(1) to increase limited English proficient 
students’ proficiency in English by providing 
high-quality language instruction edu-
cational programs, such as bilingual edu-
cation programs and transitional education 
or English immersion education programs, 
that are— 

‘‘(A) tied to scientifically based research 
demonstrating the effectiveness of the pro-
grams in increasing English proficiency; and 

‘‘(B) approved by the State educational 
agency; 

‘‘(2) to provide high-quality professional 
development activities for teachers of lim-
ited English proficient students that are— 

‘‘(A) designed to enhance the ability of 
such teachers to understand and use cur-
ricula, assessment measures, and instruc-
tional strategies for limited English pro-
ficient students; 

‘‘(B) tied to scientifically based research 
demonstrating the effectiveness of such ac-
tivities in increasing students’ English pro-
ficiency or substantially increasing the sub-
ject matter knowledge, teaching knowledge, 
and teaching skills of such teachers; 

‘‘(C) of sufficient intensity and duration 
(not to include activities such as 1-day or 
short-term workshops and conferences) to 
have a positive and lasting impact on the 
teachers’ performance in the classroom, ex-
cept that this subparagraph shall not apply 
to an activity that is 1 component described 
in a long-term, comprehensive professional 
development plan established by a teacher 
and the teacher’s supervisor based upon an 
assessment of the needs of the teacher, the 
supervisor, the students of the teacher, and 
the local educational agency; 

‘‘(3) to identify, acquire, and upgrade cur-
ricula, instructional materials, educational 
software, and assessment procedures; and 

‘‘(4) to provide parent and community par-
ticipation programs to improve language in-
struction educational programs for limited 
English proficient students. 
‘‘SEC. 3108. PROGRAM REQUIREMENTS. 

‘‘(a) PROHIBITION.—In carrying out this 
part, the Secretary shall neither mandate 
nor preclude the use of a particular cur-
ricular or pedagogical approach to educating 
limited English proficient students. 

‘‘(b) TEACHER ENGLISH FLUENCY.—Each 
local educational agency receiving grant 
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funds under section 3104 shall certify to the 
State educational agency that all teachers in 
any language instruction educational pro-
gram for limited English proficient students 
funded under this part are fluent in English. 
‘‘SEC. 3109. PERFORMANCE OBJECTIVES. 

‘‘(a) IN GENERAL.—Each State educational 
agency or specially qualified agency receiv-
ing a grant under this part shall develop an-
nual numerical performance objectives with 
respect to helping limited English proficient 
students become proficient in English, in-
cluding proficiency in the 4 recognized do-
mains of speaking, listening, reading, and 
writing. For each annual numerical perform-
ance objective established, the agency shall 
specify an incremental percentage increase 
for the objective to be attained for each of 
the fiscal years (after the first fiscal year) 
for which the agency receives a grant under 
this part, relative to the preceding fiscal 
year, including increases in the number of 
limited English proficient students dem-
onstrating an increase in performance on an-
nual assessments in speaking, listening, 
reading, and writing. 

‘‘(b) ACCOUNTABILITY.—Each State edu-
cational agency or specially qualified agency 
receiving a grant under this part shall be 
held accountable for meeting the annual nu-
merical performance objectives under this 
part and the adequate yearly progress levels 
for limited English proficient students under 
clauses (iv) and (vii) of section 1111(b)(2)(B). 
Any State educational agency or specially 
qualified agency that fails to meet the an-
nual performance objectives shall be subject 
to sanctions under section 7101. 
‘‘SEC. 3110. REGULATIONS AND NOTIFICATION. 

‘‘(a) REGULATION RULE.—In developing reg-
ulations under this part, the Secretary shall 
consult with State educational agencies, 
local educational agencies, organizations 
representing limited English proficient indi-
viduals, and organizations representing 
teachers and other personnel involved in the 
education of limited English proficient stu-
dents. 

‘‘(b) PARENTAL NOTIFICATION.— 
‘‘(1) IN GENERAL.—Each local educational 

agency shall notify parents of a student par-
ticipating in a language instruction edu-
cational program under this part of— 

‘‘(A) the student’s level of English pro-
ficiency, how such level was assessed, the 
status of the student’s academic achieve-
ment, and the implications of the student’s 
educational strengths and needs for age- and 
grade-appropriate academic attainment, pro-
motion, and graduation; 

‘‘(B)(i) the programs that are available to 
meet the student’s educational strengths and 
needs, and how such programs differ in con-
tent and instructional goals from other lan-
guage instruction educational programs; and 

‘‘(ii) in the case of a student with a dis-
ability who participates in the language in-
struction educational program, how the pro-
gram meets the objectives of the individual-
ized education program of the student; and 

‘‘(C)(i) the instructional goals of the lan-
guage instruction educational program in 
which the student participates, and how the 
program will specifically help the limited 
English proficient student learn English and 
meet age-appropriate standards for grade 
promotion and graduation; 

‘‘(ii) the characteristics, benefits, and past 
academic results of the language instruction 
educational program and of instructional al-
ternatives; and 

‘‘(iii) the reasons the student was identi-
fied as being in need of a language instruc-
tion educational program. 

‘‘(2) OPTION TO DECLINE.— 
‘‘(A) IN GENERAL.—Each parent described in 

paragraph (1) shall also be informed that the 

parent has the option of declining the enroll-
ment of the student in a language instruc-
tion educational program, and shall be given 
an opportunity to decline such enrollment if 
the parent so chooses. 

‘‘(B) OBLIGATIONS.—A local educational 
agency shall not be relieved of any of the 
agency’s obligations under title VI of the 
Civil Rights Act of 1964 if a parent chooses 
not to enroll a student in a language instruc-
tion educational program. 

‘‘(3) RECEIPT OF INFORMATION.—A parent 
described in paragraph (1) shall receive the 
information required by this subsection in a 
manner and form understandable to the par-
ent including, if necessary and to the extent 
feasible, receiving the information in the na-
tive language of the parent. At a minimum, 
the parent shall receive— 

‘‘(A) timely information about programs 
funded under this part; and 

‘‘(B) if the parent desires, notice of oppor-
tunities for regular meetings for the purpose 
of formulating and responding to rec-
ommendations from parents of students as-
sisted under this part. 

‘‘(4) SPECIAL RULE.—A student shall not be 
admitted to, or excluded from, any federally 
assisted language instruction educational 
program solely on the basis of a surname or 
language-minority status. 

‘‘(5) LIMITATIONS ON CONDITIONS.—Nothing 
in this part shall be construed to authorize 
an officer or employee of the Federal Gov-
ernment to mandate, direct, or control a 
State’s, local educational agency’s, elemen-
tary school’s, or secondary school’s specific 
challenging English language development 
standards or assessments, curricula, or pro-
gram of instruction, as a condition of eligi-
bility to receive grant funds under this part. 
‘‘SEC. 3111. AUTHORIZATION OF APPROPRIA-

TIONS. 
‘‘There are authorized to be appropriated 

to carry out this part $1,000,000,000 for fiscal 
year 2002, and such sums as may be necessary 
for each of the 4 succeeding fiscal years.’’. 
SEC. 302. EMERGENCY IMMIGRANT EDUCATION 

PROGRAM. 
(a) REPEALS, TRANSFERS, AND REDESIGNA-

TIONS.—Title III (20 U.S.C. 6801 et seq.) is fur-
ther amended— 

(1) by repealing part B (20 U.S.C. 6891 et 
seq.), part C (20 U.S.C. 6921 et seq.), part D (20 
U.S.C. 6951 et seq.), part E (20 U.S.C. 6971 et 
seq.), and part F, as added by section 1711 of 
division B of the Miscellaneous Appropria-
tions Act, 2001 (as enacted into law by sec-
tion 1(a)(4) of Public Law 106–554); 

(2) by transferring part C of title VII (20 
U.S.C. 7541 et seq.) to title III and inserting 
such part after part A (as inserted by section 
301(3)); 

(3) by redesignating part C of title VII (as 
transferred by paragraph (2)) as part B, and 
redesignating the references to such part C 
as the references to such part B; and 

(4) by redesignating sections 7301 through 
7309 (20 U.S.C. 7541, 7549) (as transferred by 
paragraph (2)) as sections 3201 through 3209, 
respectively, and redesignating accordingly 
the references to such sections 7301 through 
7309. 

(b) AMENDMENTS.—Part B of title III (as so 
transferred and redesignated) is amended— 

(1) in section 3205(a)(2) (as redesignated by 
subsection (a)(4)), by striking ‘‘the Goals 
2000: Educate America Act,’’; and 

(2) in section 3209 (as redesignated by sub-
section (a)(4)), by striking ‘‘$100,000,000’’ and 
all that follows through ‘‘necessary for’’ and 
inserting ‘‘such sums as may be necessary 
for fiscal year 2002 and’’. 
SEC. 303. INDIAN, NATIVE HAWAIIAN, AND ALAS-

KA NATIVE EDUCATION. 
(a) REPEALS, TRANSFERS, AND REDESIGNA-

TIONS.—Title III (20 U.S.C 6801 et seq.) is fur-
ther amended— 

(1) by transferring title IX (20 U.S.C. 7801 et 
seq.) to title III and inserting such title after 
part B (as redesignated by section 302(a)(3)); 

(2) by redesignating subparts 1 through 6 of 
part A of title IX (as transferred by para-
graph (1)) as chapters I through VI, respec-
tively, and redesignating accordingly the 
references to such subparts as the references 
to such chapters; 

(3) by redesignating parts A through C of 
title IX (as transferred by paragraph (1)) as 
subparts 1 through 3, respectively, and redes-
ignating accordingly the references to such 
parts as the references to such subparts; 

(4) by redesignating title IX (as transferred 
by paragraph (1)) as part C, and redesig-
nating accordingly the references to such 
title as the references to such part; 

(5) by redesignating sections 9101 and 9102 
(20 U.S.C. 7801, 7802) (as transferred by para-
graph (1)) as sections 3301 and 3302, respec-
tively, and redesignating accordingly the 
references to such sections 9101 and 9102; 

(6) by redesignating sections 9111 through 
9118 (20 U.S.C. 7811, 7818) (as transferred by 
paragraph (1)) as sections 3311 through 3318, 
respectively, and redesignating accordingly 
the references to such sections 9111 through 
9118; 

(7) by redesignating sections 9121 through 
9125 (20 U.S.C. 7831, 7835) (as transferred by 
paragraph (1)) as sections 3321 through 3325, 
and redesignating accordingly the references 
to such sections 9121 through 9125; 

(8) by redesignating sections 9131 and 9141 
(20 U.S.C. 7851, 7861) (as transferred by para-
graph (1)) as sections 3331 and 3341, respec-
tively, and redesignating accordingly the 
references to such sections 9131 and 9141; 

(9) by redesignating sections 9151 through 
9154 (20 U.S.C. 7871, 7874) (as transferred by 
paragraph (1)) as sections 3351 through 3354, 
respectively, and redesignating accordingly 
the references to such sections 9151 through 
9154; 

(10) by redesignating sections 9161 and 9162 
(20 U.S.C. 7881, 7882) (as transferred by para-
graph (1)) as sections 3361 and 3362, respec-
tively, and redesignating accordingly the 
references to such sections 9161 and 9162; 

(11) by redesignating sections 9201 through 
9212 (20 U.S.C. 7901, 7912) (as transferred by 
paragraph (1)) as sections 3401 through 3412, 
respectively, and redesignating accordingly 
the references to such sections 9201 through 
9212; and 

(12) by redesignating sections 9301 through 
9308 (20 U.S.C. 7931, 7938) (as transferred by 
paragraph (1)) as sections 3501 through 3508, 
and redesignating accordingly the references 
to such sections 9301 through 9308. 

(b) AMENDMENTS.—Part C of title III (as so 
transferred and redesignated) is amended— 

(1) by amending section 3314(b)(2)(A) (as re-
designated by subsection (a)(6)) to read as 
follows: 

‘‘(2)(A) is consistent with, and promotes 
the goals in, the State and local plans under 
sections 1111 and 1112;’’; 

(2) by amending section 3325(e) (as redesig-
nated by subsection (a)(7)) to read as follows: 

‘‘(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as may be necessary to carry out this 
chapter for fiscal year 2002 and each of the 4 
succeeding years.’’; 

(3) in section 3361(4)(E) (as redesignated by 
subsection (a)(10)), by striking ‘‘the Act enti-
tled the ‘Improving America’s Schools Act of 
1994’ ’’ and inserting ‘‘the Public Education 
Reinvestment, Reinvention, and Responsi-
bility Act’’; 

(4) by amending section 3362 (as redesig-
nated by subsection (a)(10)) to read as fol-
lows: 
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‘‘SEC. 3362. AUTHORIZATION OF APPROPRIA-

TIONS. 
‘‘For the purpose of carrying out chapters 

I through V of this subpart, there are author-
ized to be appropriated to the Department of 
Education such sums as may be necessary 
for fiscal year 2002 and each of the 4 suc-
ceeding years.’’; 

(5) in section 3404 (as redesignated by sub-
section (a)(11))— 

(A) in subsection (i), by striking ‘‘Improv-
ing America’s Schools Act of 1994’’ and in-
serting ‘‘Public Education Reinvestment, 
Reinvention, and Responsibility Act’’; and 

(B) in subsection (j), by striking ‘‘$500,000 
for fiscal year 1995, and such sums as may be 
necessary’’ and inserting ‘‘such sums as may 
be necessary for fiscal year 2002, and’’; 

(6) in section 3405(c) (as redesignated by 
subsection (a)(11)), by striking ‘‘$6,000,000 for 
fiscal year 1995, and such sums as may be 
necessary’’ and inserting ‘‘such sums as may 
be necessary for fiscal year 2002, and’’; 

(7) in section 3406(e) (as redesignated by 
subsection (a)(11)), by striking ‘‘$2,000,000 for 
fiscal year 1995, and such sums as may be 
necessary’’ and inserting ‘‘such sums as may 
be necessary for fiscal year 2002, and’’; 

(8) in section 3407(e) (as redesignated by 
subsection (a)(11)), by striking ‘‘$1,500,000 for 
fiscal year 1995, and such sums as may be 
necessary’’ and inserting ‘‘such sums as may 
be necessary for fiscal year 2002, and’’; 

(9) in section 3408(c) (as redesignated by 
subsection (a)(11)), by striking ‘‘$2,000,000 for 
fiscal year 1995, and such sums as may be 
necessary’’ and inserting ‘‘such sums as may 
be necessary for fiscal year 2002, and’’; 

(10) in section 3409(d) (as redesignated by 
subsection (a)(11)), by striking ‘‘$2,000,000 for 
fiscal year 1995, and such sums as may be 
necessary’’ and inserting ‘‘such sums as may 
be necessary for fiscal year 2002, and’’; 

(11) in section 3410(d) (as redesignated by 
subsection (a)(11)), by striking ‘‘$1,000,000 for 
fiscal year 1995, and such sums as may be 
necessary’’ and inserting ‘‘such sums as may 
be necessary for fiscal year 2002, and’’; 

(12) in section 3504(c) (as redesignated by 
subsection (a)(12)), by striking ‘‘$5,000,000 for 
fiscal year 1995, and such sums as may be 
necessary’’ and inserting ‘‘such sums as may 
be necessary for fiscal year 2002, and’’; 

(13) in section 3505(e) (as redesignated by 
subsection (a)(12)), by striking ‘‘$2,000,000 for 
fiscal year 1995, and such sums as may be 
necessary’’ and inserting ‘‘such sums as may 
be necessary for fiscal year 2002, and’’; and 

(14) in section 3506(d) (as redesignated by 
subsection (a)(12)), by striking ‘‘$1,000,000 for 
fiscal year 1995, and such sums as may be 
necessary’’ and inserting ‘‘such sums as may 
be necessary for fiscal year 2002, and’’. 

TITLE IV—PUBLIC SCHOOL CHOICE 
SEC. 401. PUBLIC SCHOOL CHOICE. 

(a) MAGNET SCHOOLS AMENDMENTS.—Sec-
tion 5113(a) (20 U.S.C. 7213(a)) is amended— 

(1) by striking ‘‘$120,000,000’’ and inserting 
‘‘$130,000,000’’; and 

(2) by striking ‘‘1995’’ and inserting ‘‘2002’’. 
(b) CHARTER SCHOOL AMENDMENTS.—Sec-

tion 10311 (20 U.S.C. 8067) is amended— 
(1) by striking ‘‘$100,000,000’’ and inserting 

‘‘$200,000,000’’; and 
(2) by striking ‘‘1999’’ and inserting ‘‘2002’’. 
(c) REPEALS, TRANSFERS, AND REDESIGNA-

TIONS.—The Act (20 U.S.C. 6301 et seq.) is 
amended— 

(1) by amending the heading for title IV (20 
U.S.C. 7101 et seq.) to read as follows: 

‘‘TITLE IV—PUBLIC SCHOOL CHOICE’’; 
(2) by amending section 4001 to read as fol-

lows: 
‘‘SEC. 4001. FINDINGS, POLICY, AND PURPOSE. 

‘‘(a) FINDINGS.—Congress makes the fol-
lowing findings: 

‘‘(1)(A) Charter schools and magnet schools 
are an integral part of the educational sys-
tem in the United States. 

‘‘(B) Thirty-four States and the District of 
Columbia have established charter schools. 

‘‘(C) Magnet schools have been established 
throughout the United States. 

‘‘(D) A Department of Education evalua-
tion of charter schools shows that 59 percent 
of charter schools reported that lack of 
start-up funds posed a difficult or very dif-
ficult challenge for the school. 

‘‘(2) State educational agencies and local 
educational agencies should hold all schools 
accountable for the improved performance of 
all students, including students attending 
charter schools and magnet schools, using 
State standards and student assessment 
measures. 

‘‘(3) Transportation is an important and 
critical component of school choice. Local 
educational agencies have a responsibility to 
provide transportation costs to ensure that 
all children receive equal access to high 
quality schools. 

‘‘(4) School report cards constitute the key 
informational component used by parents for 
effective public school choice. 

‘‘(b) POLICY.—It is the policy of the United 
States— 

‘‘(1) to support and stimulate improved 
public school performance through increased 
public elementary school and secondary 
school competition and increased Federal fi-
nancial assistance; and 

‘‘(2) to provide parents with more choices 
among public school options. 

‘‘(c) PURPOSES.—The purposes of this title 
are as follows: 

‘‘(1) To consolidate Federal law regarding 
public school choice programs into 1 title. 

‘‘(2) To increase Federal assistance for 
magnet schools and charter schools. 

‘‘(3) To give parents more options and help 
parents make better and more informed 
choices by— 

‘‘(A) providing continued support for and 
financial assistance for magnet schools; 

‘‘(B) providing continued support for and 
expansion of charter schools and charter 
school districts; and 

‘‘(C) providing financial assistance to 
States and local educational agencies for the 
development of local educational agency and 
school report cards.’’; 

(3) by repealing sections 4002 through 4004 
(20 U.S.C. 7102, 7104), and part A (20 U.S.C. 
7111 et seq.), of title IV; 

(4) by transferring part A of title V (20 
U.S.C. 7201 et seq.) to title IV, inserting such 
part A after section 4001, and redesignating 
the references to part A of title V as the ref-
erences to part A of title IV; 

(5) by redesignating sections 5101 through 
5113 (20 U.S.C. 7201, 7213) (as transferred by 
paragraph (4)) as sections 4101 through 4113, 
respectively, and by redesignating accord-
ingly the references to such sections 5105 
through 5113; 

(6) by transferring part C of title X (20 
U.S.C. 8061 et seq.) to title IV and inserting 
such part C after part A of title IV (as trans-
ferred by paragraph (4)); 

(7) by redesignating part C of title IV (as 
transferred by paragraph (6)) as part B of 
title IV, and redesignating accordingly the 
references to such part C; 

(8) by redesignating sections 10301 through 
10311 (20 U.S.C. 8061, 8067) (as transferred by 
paragraph (6)) as sections 4201 through 4211, 
respectively, and by redesignating accord-
ingly the references to such sections 10301 
through 10311; and 

(9) by redesignating sections 10321 through 
10331 (as added by section 322 of the Depart-
ment of Education Appropriations Act, 2001 
(as enacted into law by section 1(a)(1) of Pub-
lic Law 106–554) and transferred by paragraph 

(6)) as sections 4221 through 4231, respec-
tively, and by redesignating accordingly the 
references to such sections 10321 through 
10331. 
SEC. 402. DEVELOPMENT OF PUBLIC SCHOOL 

CHOICE PROGRAMS; REPORT 
CARDS. 

Title IV (20 U.S.C. 7101 et seq.) is further 
amended by adding at the end the following: 

‘‘PART C—DEVELOPMENT OF PUBLIC 
SCHOOL CHOICE PROGRAMS 

‘‘SEC. 4301. DEFINITIONS. 
‘‘In this part: 
‘‘(1) HIGH-POVERTY LOCAL EDUCATIONAL 

AGENCY.—The term ‘high-poverty local edu-
cational agency’ means a local educational 
agency serving a school district in which the 
percentage of children, ages 5 to 17, from 
families with incomes below the poverty line 
is 20 percent or more. 

‘‘(2) POVERTY LINE.— The term ‘poverty 
line’ means the income official poverty line 
(as defined by the Office of Management and 
Budget, and revised annually in accordance 
with section 673(2) of the Community Serv-
ices Block Grant Act (42 U.S.C. 9902(2)) appli-
cable to a family of the size involved, for the 
most recent year for which satisfactory data 
are available. 
‘‘SEC. 4302. GRANTS AUTHORIZED. 

‘‘(a) IN GENERAL.—From amounts made 
available to carry out this part for a fiscal 
year under section 4306, and not reserved 
under section 4305, the Secretary is author-
ized to award grants, on a competitive basis, 
to State educational agencies and local edu-
cational agencies to enable the local edu-
cational agencies to develop local public 
school choice programs. 

‘‘(b) DURATION.—Grants awarded under this 
part may be awarded for periods of not more 
than 3 years. 
‘‘SEC. 4303. USES OF FUNDS. 

‘‘(a) IN GENERAL.— 
‘‘(1) PUBLIC SCHOOL CHOICE.—Funds made 

available under this part may be used to de-
velop, implement, evaluate, demonstrate, 
and disseminate information on, innovative 
approaches to promote public school choice, 
including the design and development of new 
public school choice options, the develop-
ment of new strategies for overcoming bar-
riers to effective public school choice, and 
the design and development of public school 
choice systems that promote high standards 
for all students and the continuous improve-
ment of all public schools. 

‘‘(2) INNOVATIVE APPROACHES.—Such ap-
proaches, which may be carried out at the 
school, local educational agency, and State 
levels, may include— 

‘‘(A) universal public school choice pro-
grams that serve to make every school in a 
school district, group of school districts, or a 
State, a school of choice; 

‘‘(B) interdistrict and intradistrict ap-
proaches to public school choice, including 
approaches that increase equal access to 
high quality educational programs and diver-
sity in schools; 

‘‘(C) public elementary school and sec-
ondary school programs that— 

‘‘(i) involve partnerships that include insti-
tutions of higher education; and 

‘‘(ii) are located on the campuses of the in-
stitutions; 

‘‘(D) programs that allow students in pub-
lic secondary schools to enroll in postsec-
ondary courses and to receive both sec-
ondary and postsecondary academic credit; 

‘‘(E) approaches in which State edu-
cational agencies or local educational agen-
cies form partnerships with public or private 
employers, to create public schools at par-
ents’ places of employment, referred to as 
worksite satellite schools; and 

‘‘(F) approaches to school desegregation 
that provide students and parents choice 
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through strategies other than magnet 
schools. 

‘‘(b) TRANSPORTATION.—Funds made avail-
able under this part may be used for pro-
viding transportation services or paying for 
the cost of transportation for students, ex-
cept that not more than 10 percent of the 
funds received under this part shall be used 
by a State educational agency or local edu-
cational agency to provide such services or 
pay for such cost. 

‘‘(c) SUPPLEMENT, NOT SUPPLANT.—Funds 
made available under this part shall be used 
to supplement and not supplant State and 
local public funds expended for public school 
choice programs. 
‘‘SEC. 4304. GRANT APPLICATION; PRIORITIES. 

‘‘(a) APPLICATION REQUIRED.—A State edu-
cational agency or local educational agency 
desiring to receive a grant under this part 
shall submit an application to the Secretary 
at such time, in such manner, and con-
taining such information as the Secretary 
may require. 

‘‘(b) APPLICATION CONTENTS.—The applica-
tion shall include— 

‘‘(1) a description of the program for which 
the agency seeks the grant the goals for such 
program; 

‘‘(2) a description of how the program will 
be coordinated with, and will complement 
and enhance, other related Federal and non- 
Federal programs; 

‘‘(3) if the program involves partners, the 
name of each partner and a description of 
the partner’s responsibilities; 

‘‘(4) a description of the policies and proce-
dures the applicant will use to ensure— 

‘‘(A) accountability for results, including 
goals and performance indicators; and 

‘‘(B) that the program is open and acces-
sible to, and will promote high academic 
standards for, all students; 

‘‘(5) information demonstrating that the 
applicant will provide transportation serv-
ices or the cost of transportation to ensure 
that all students receive equal access to high 
quality schools; and 

‘‘(6) such other information as the Sec-
retary may require. 

‘‘(c) PRIORITIES.— 
‘‘(1) LOW-PERFORMING SCHOOLS.—In making 

grants under this part, the Secretary shall 
give priority to an agency submitting an ap-
plication for a program for a local edu-
cational agency serving schools designated 
as low-performing. 

‘‘(2) HIGH-POVERTY AGENCIES.—In making 
grants under this part, the Secretary shall 
give priority to an agency submitting an ap-
plication for a program for a high-poverty 
local educational agency. 

‘‘(3) PARTNERSHIPS.—In making grants 
under this part, the Secretary may give pri-
ority to an agency submitting an application 
demonstrating that the applicant will carry 
out the applicant’s program in partnership 
with 1 or more public or private agencies, or-
ganizations, or institutions, such as institu-
tions of higher education and public or pri-
vate employers. 
‘‘SEC. 4305. EVALUATION, TECHNICAL ASSIST-

ANCE, AND DISSEMINATION. 
‘‘(a) RESERVATION FOR EVALUATION, TECH-

NICAL ASSISTANCE, AND DISSEMINATION.— 
From the amount appropriated under section 
4306 for any fiscal year, the Secretary may 
reserve not more than 5 percent to carry out 
evaluations under subsection (b), to provide 
technical assistance, and to disseminate in-
formation. 

‘‘(b) EVALUATIONS.—The Secretary may use 
funds reserved under subsection (a) to carry 
out 1 or more evaluations of programs as-
sisted under this part, which shall, at a min-
imum, address— 

‘‘(1) how, and the extent to which, the pro-
grams supported with funds under this part 

promote educational equity and excellence; 
and 

‘‘(2) the extent to which public schools of 
choice supported with funds under this part 
are— 

‘‘(A) held accountable to the public; 
‘‘(B) effective in improving public edu-

cation; and 
‘‘(C) open and accessible to all students. 

‘‘SEC. 4306. AUTHORIZATION OF APPROPRIA-
TIONS. 

‘‘There are authorized to be appropriated 
to carry out this part $200,000,000 for fiscal 
year 2002 and such sums as may be necessary 
for each of the 4 succeeding fiscal years. 

‘‘PART D—REPORT CARDS 
‘‘SEC. 4401. REPORT CARDS. 

‘‘(a) GRANTS AUTHORIZED.—The Secretary 
shall award grants, from allotments made 
under subsection (b), to States, local edu-
cational agencies, and public schools receiv-
ing assistance under this Act to enable the 
States, agencies, and schools to publish an-
nually reports and report cards concerning 
the agencies and schools. 

‘‘(b) RESERVATIONS AND ALLOTMENTS.— 
‘‘(1) RESERVATIONS.—From the amount ap-

propriated under subsection (k) to carry out 
this part for each fiscal year, the Secretary 
shall reserve— 

‘‘(A) 1⁄2 of 1 percent of such amount for pay-
ments to the Secretary of the Interior for ac-
tivities approved by the Secretary of Edu-
cation, consistent with this part, in schools 
operated or supported by the Bureau of In-
dian Affairs, on the basis of their respective 
needs for assistance under this part; and 

‘‘(B) 1⁄2 of 1 percent of such amount for pay-
ments to outlying areas, to be allotted in ac-
cordance with their respective needs for as-
sistance under this part, as determined by 
the Secretary, for activities approved by the 
Secretary, consistent with this part. 

‘‘(2) STATE ALLOTMENTS.—From the 
amount appropriated under subsection (k) 
for a fiscal year and remaining after the Sec-
retary makes reservations under paragraph 
(1), the Secretary shall allot to each State 
receiving assistance under this Act an 
amount that bears the same relationship to 
the remainder as the number of public school 
students enrolled in elementary schools and 
secondary schools in the State bears to the 
number of such students so enrolled in all 
States. 

‘‘(c) STATE RESERVATION OF FUNDS.—Each 
State educational agency receiving a grant 
under subsection (a) may reserve— 

‘‘(1) not more than 10 percent of the grant 
funds to carry out activities described in 
subsections (e) and (g)(2) for fiscal year 2002; 
and 

‘‘(2) not more than 5 percent of the grant 
funds to carry out activities described under 
subsections (e) and (g)(2) for fiscal year 2003 
and each of the 3 succeeding fiscal years. 

‘‘(d) WITHIN-STATE ALLOCATIONS.—Each 
State educational agency receiving a grant 
under subsection (a) shall allocate the grant 
funds that remain after making the reserva-
tion described in subsection (c) to each local 
educational agency in the State in an 
amount that bears the same relationship to 
the remainder as the number of public school 
students enrolled in elementary schools and 
secondary schools served by the local edu-
cational agency bears to the number of such 
students served by local educational agen-
cies within the State. 

‘‘(e) ANNUAL STATE REPORT.— 
‘‘(1) REPORTS REQUIRED.— 
‘‘(A) IN GENERAL.—Not later than the be-

ginning of the 2002–2003 school year, a State 
that receives assistance under this Act shall 
prepare and disseminate an annual report 
with respect to all public elementary schools 
and secondary schools within the State that 
receive funds under this Act. 

‘‘(B) STATE REPORT CARDS ON EDUCATION.— 
In the case of a State that publishes State 
report cards on education, the State shall 
meet the requirements of subparagraph (A) 
by including in such report cards the infor-
mation described in paragraphs (3) through 
(5) for all public schools and local edu-
cational agencies in the State that receive 
funds under this Act. 

‘‘(C) REPORT CARDS ON ALL PUBLIC 
SCHOOLS.—In the case of a State that pub-
lishes report cards on all public elementary 
schools and secondary schools in the State, 
the State shall meet the requirements of 
subparagraph (A) by including in the report 
cards, at a minimum, the information de-
scribed in paragraphs (3) through (5) for all 
public schools and local educational agencies 
in the State that receive funds under this 
Act. 

‘‘(D) PUBLICATION THROUGH OTHER MEANS.— 
In the event that the State does not publish 
a report card described in subparagraph (B) 
or (C), the State shall, not later than the be-
ginning of the 2002–2003 school year, meet the 
requirements of subparagraph (A) by pub-
licly reporting the information described in 
paragraphs (3) through (5) for all public 
schools and local educational agencies in the 
State that receive funds under this Act. 

‘‘(2) IMPLEMENTATION; REQUIREMENTS.—The 
State shall ensure implementation at the 
State, local, and school levels of the activi-
ties necessary to enable the State to make 
the reports described in paragraph (1). 

‘‘(3) REQUIRED INFORMATION.—Each State 
described in paragraph (1)(A) shall, at a min-
imum, include in the annual State report in-
formation on each local educational agency 
and public school that receives funds under 
this Act, including information regarding— 

‘‘(A)(i) student performance on statewide 
assessments for the year for which the an-
nual State report is made, and the preceding 
year, in at least English language arts, 
mathematics, and (in each State report for a 
school year after the 2006–2007 school year) 
science, including— 

‘‘(I) a comparison of the proportions of stu-
dents who performed at the State’s basic, 
proficient, and advanced levels of perform-
ance in each academic subject, for each 
grade level for which State assessments are 
required under section 1111(b)(4) for the year 
for which the report is prepared, with pro-
portions in each of the same 3 levels in each 
academic subject at the same grade levels in 
the preceding school year; and 

‘‘(II) a statement of the percentage of stu-
dents not tested and a listing of categories of 
the reasons why such students were not test-
ed; and 

‘‘(ii) the most recent 3-year trend in the 
percentage of students performing at the 
State’s basic, proficient, and advanced levels 
of performance, for each grade level for 
which State assessments are required under 
section 1111(b)(4), in each academic subject, 
including at least— 

‘‘(I) English language arts; 
‘‘(II) mathematics; and 
‘‘(III) (in each State report for a school 

year after the 2007–2008 school year) science; 
‘‘(B) student retention rates in each grade, 

the number of students completing advanced 
placement courses, and 4-year graduation 
rates; 

‘‘(C) the professional qualifications of 
teachers in the aggregate, including the per-
centage of teachers teaching with emergency 
or provisional credentials, the percentage of 
class sections not taught by fully qualified 
teachers, and the percentage of teachers who 
are fully qualified; and 

‘‘(D) the professional qualifications of 
paraprofessionals in the aggregate, the num-
ber of paraprofessionals in the aggregate, 
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and the ratio of paraprofessionals to teach-
ers in the classroom. 

‘‘(4) STUDENT DATA.—Student data in each 
report shall contain disaggregated results for 
the following categories: 

‘‘(A) Racial and ethnic groups. 
‘‘(B) Gender groups. 
‘‘(C) Economically disadvantaged students, 

as compared to students who are not eco-
nomically disadvantaged. 

‘‘(D) Students with limited English pro-
ficiency, as compared with students who are 
proficient in English. 

‘‘(5) OPTIONAL INFORMATION.—A State may 
include in the State annual report any other 
information the State determines appro-
priate to reflect school quality and school 
achievement, including by grade level infor-
mation on— 

‘‘(A) average class size; and 
‘‘(B) school safety, such as the incidence of 

school violence and drug and alcohol abuse, 
and the incidence of student suspensions and 
expulsions. 

‘‘(6) WAIVER.—The Secretary may grant a 
waiver to a State seeking a waiver of the re-
quirements of this subsection, if the State 
demonstrates to the Secretary that— 

‘‘(A) the content of State reports meets the 
goals of this part; and 

‘‘(B) the State is taking identifiable steps 
to meet the requirements of this subsection. 

‘‘(f) LOCAL EDUCATIONAL AGENCY AND 
SCHOOL REPORT CARDS.— 

‘‘(1) REPORT CARD REQUIRED.— 
‘‘(A) IN GENERAL.—The State shall ensure 

that each local educational agency, public 
elementary school, or public secondary 
school in the State that receives funds under 
this Act, collects appropriate data and pub-
lishes an annual report card consistent with 
this subsection. 

‘‘(B) REQUIRED INFORMATION.—Each local 
educational agency, elementary school, and 
secondary school described in subparagraph 
(A) shall, at a minimum, include in its an-
nual report card— 

‘‘(i) the information described in para-
graphs (3) and (4) of subsection (e) for each 
local educational agency and school, as ap-
propriate; 

‘‘(ii) in the case of a local educational 
agency— 

‘‘(I) information regarding the number and 
percentage of schools served by the local 
educational agency that are identified for 
school improvement and corrective action, 
including schools identified under section 
1116; 

‘‘(II) information on the most recent 3-year 
trend in the number and percentage of ele-
mentary schools and secondary schools 
served by the local educational agency that 
are identified for school improvement; and 

‘‘(III) information that shows how students 
in the schools served by the local edu-
cational agency performed on the statewide 
assessment compared with students in the 
State as a whole; 

‘‘(iii) in the case of an elementary school 
or a secondary school— 

‘‘(I) information regarding whether the 
school has been identified for school im-
provement or corrective action; and 

‘‘(II) information that shows how the 
school’s students performed on the statewide 
assessment compared with students in 
schools served by the same local educational 
agency and with all students in the State; 
and 

‘‘(iv) other appropriate information, 
whether or not the information is included 
in the annual State report. 

‘‘(2) SPECIAL RULE.—A local educational 
agency that issues report cards for all public 
elementary schools and secondary schools 
served by the agency shall include, at a min-
imum, the information described in para-

graphs (3) through (5) of subsection (e) for all 
public schools that receive funds under this 
Act. 

‘‘(g) DISSEMINATION AND ACCESSIBILITY OF 
REPORTS AND REPORT CARDS.— 

‘‘(1) REQUIREMENTS.—Annual reports and 
report cards under this part shall be— 

‘‘(A) concise; and 
‘‘(B) presented in a format and manner 

that parents can understand, including, to 
the extent practicable, in a language the par-
ents can understand. 

‘‘(2) STATE REPORTS.—State annual reports 
under subsection (e) shall be disseminated to 
all elementary schools, secondary schools, 
and local educational agencies in the State, 
and made broadly available to the public 
through means such as posting on the Inter-
net and distribution to the media, and 
through public agencies. 

‘‘(3) LOCAL REPORT CARDS.—Local edu-
cational agency report cards under sub-
section (f) shall be disseminated to all ele-
mentary schools and secondary schools 
served by the local educational agency and 
to all parents of students attending such 
schools, and made broadly available to the 
public through means such as posting on the 
Internet and distribution to the media, and 
through public agencies. 

‘‘(4) SCHOOL REPORT CARDS.—Elementary 
school and secondary school report cards 
under subsection (f) shall be disseminated to 
all parents of students attending that school, 
and made broadly available to the public, 
through means such as posting on the Inter-
net and distribution to the media, and 
through public agencies. 

‘‘(h) PARENTS RIGHT-TO-KNOW.— 
‘‘(1) QUALIFICATIONS.—A local educational 

agency that receives funds under part A of 
title I or part A of title II shall provide, on 
request, in an understandable and uniform 
format, to any parent of a student attending 
any school served by the agency and receiv-
ing funds under part A of title I or part A of 
title II, information regarding the profes-
sional qualifications of the student’s class-
room teachers. The information shall de-
scribe, at a minimum— 

‘‘(A) whether the teacher is fully qualified, 
as defined in section 2002, for the grade levels 
and academic subjects in which the teacher 
teaches; 

‘‘(B) whether the teacher is teaching under 
emergency or other provisional status 
through which State certification or licens-
ing criteria are waived; 

‘‘(C) the major in which the teacher re-
ceived a baccalaureate degree, any graduate 
degree or certification held by the teacher, 
and the field of discipline of each such degree 
or certification; and 

‘‘(D) whether the student is provided serv-
ices by paraprofessionals, and the qualifica-
tions of any such paraprofessional. 

‘‘(2) ADDITIONAL INFORMATION.—In addition 
to the information described in paragraph 
(1), and the information provided in reports 
and report cards under this part, a school 
that receives funds under part A of title I or 
part A of title II shall provide, to the extent 
practicable, to each individual parent (in-
cluding a guardian) of a student attending 
the school— 

‘‘(A) information on the level of perform-
ance of the student on each of the State as-
sessments required under section 1111(b)(4); 
and 

‘‘(B) if the student was assigned to or 
taught for 2 or more consecutive weeks by a 
substitute teacher or by a teacher who is not 
fully qualified, timely notice about the 
teacher involved. 

‘‘(i) COORDINATION OF STATE PLAN CON-
TENT.—A State shall include in the State’s 
plan under part A of title I or part A of title 
II, an assurance that the State has in effect 

a policy that meets the requirements of this 
section. 

‘‘(j) PRIVACY.—Information collected under 
this section shall be collected and dissemi-
nated in a manner that protects the privacy 
of individuals. 

‘‘(k) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this part $5,000,000 for fiscal year 
2002 and such sums as may be necessary for 
each of the 4 succeeding fiscal years. 

‘‘(l) DEFINITION.—In this section, the term 
‘State’ means each of the several States of 
the United States, the District of Columbia, 
and the Commonwealth of Puerto Rico.’’. 

TITLE V—IMPACT AID 
SEC. 501. PAYMENTS RELATING TO FEDERAL AC-

QUISITION OF REAL PROPERTY. 
Section 8002 (20 U.S.C. 7702), as amended by 

section 1803 of the Floyd D. Spence National 
Defense Authorization Act for Fiscal Year 
2001 (Public Law 106-398), is amended— 

(1) in subsection (h)(4), by striking sub-
paragraph (B) and inserting the following: 

‘‘(B) the Secretary shall make a payment 
to each local educational agency that is eli-
gible to receive a payment under this section 
for the fiscal year involved in an amount 
that bears the same relation to 75 percent of 
the remainder as a percentage share deter-
mined for the local educational agency (as 
determined by dividing the maximum 
amount that such agency is eligible to re-
ceive under subsection (b) by the total max-
imum amounts that all such local edu-
cational agencies are eligible to receive 
under such subsection) bears to the percent-
age share determined (in the same manner) 
for all local educational agencies eligible to 
receive a payment under this section for the 
fiscal year involved, except that for purposes 
of calculating a local educational agency’s 
maximum payment, data from the most cur-
rent fiscal year shall be used.’’; and 

(2) by adding at the end the following: 
‘‘(n) LOSS OF ELIGIBILITY.— 
‘‘(1) IN GENERAL.—Notwithstanding any 

other provision of this section, the Secretary 
shall make the following minimum pay-
ments for each fiscal year to each local edu-
cational agency described in paragraph (2): 

‘‘(A) For the first fiscal year following the 
loss of eligibility (as described in paragraph 
(2)), an amount equal to 90 percent of the 
amount received in the final fiscal year of 
eligibility. 

‘‘(B) For the second fiscal year following 
the loss of eligibility (as described in para-
graph (2)), an amount equal to 75 percent of 
the amount received in the final fiscal year 
of eligibility. 

‘‘(C) For the third fiscal year following the 
loss of eligibility (as described in paragraph 
(2)), an amount equal to 50 percent of the 
amount received in the final fiscal year of 
eligibility. 

‘‘(2) ELIGIBLE LOCAL EDUCATIONAL AGEN-
CIES.—A local educational agency described 
in this paragraph is an agency that— 

‘‘(A) was eligible for, and received, a pay-
ment under this section for fiscal year 2002; 
and 

‘‘(B) beginning in fiscal year 2003 or a sub-
sequent fiscal year, is no longer eligible for 
payments under this section as provided for 
in subsection (a)(1)(C) as a result of the 
transfer of the Federal property involved to 
a non-Federal entity.’’. 
SEC. 502. REPEAL OF SPECIAL RULE RELATING 

TO THE COMPUTATION OF PAY-
MENTS FOR ELIGIBLE FEDERALLY 
CONNECTED CHILDREN. 

Section 8003(a) (20 U.S.C. 7703(a)) is amend-
ed by striking paragraph (3). 
SEC. 503. EXTENSION OF AUTHORIZATION OF AP-

PROPRIATIONS. 
Section 8014 (20 U.S.C. 7714), as amended by 

section 1817 of the Floyd D. Spence National 
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Defense Authorization Act for Fiscal Year 
2001 (Public Law 106-398), is amended— 

(1) in subsection (a), by striking ‘‘three 
succeeding’’ and inserting ‘‘six succeeding’’; 

(2) in subsection (b), by striking ‘‘three 
succeeding’’ and inserting ‘‘six succeeding’’; 

(3) in subsection (c), by striking ‘‘three 
succeeding’’ and inserting ‘‘six succeeding’’; 

(4) in subsection (e), by striking ‘‘three 
succeeding’’ and inserting ‘‘six succeeding’’; 

(5) in subsection (f), by striking ‘‘three suc-
ceeding’’ and inserting ‘‘six succeeding’’; and 

(6) in subsection (g), by striking ‘‘three 
succeeding’’ and inserting ‘‘six succeeding’’. 

SEC. 504. REPEALS, TRANSFERS, AND REDES-
IGNATIONS. 

The Act (20 U.S.C. 6301 et seq.) is amend-
ed— 

(1) by repealing title V (20 U.S.C. 7201 et 
seq.); 

(2) by redesignating title VIII (20 U.S.C. 
7701 et seq.) as title V, and transferring the 
title to follow title IV (as amended by sec-
tion 402); 

(3) by redesignating references to title VIII 
as references to title V (as redesignated and 
transferred by paragraph (2)); and 

(4) by redesignating sections 8001 through 
8005, and 8007 through 8014 (20 U.S.C. 7701, 
7714) (as transferred by paragraph (2)) as sec-
tions 5001 through 5001, and 5007 through 5014, 
respectively, and redesignating accordingly 
the references to such sections 8001 through 
8005 and 8007 through 8014. 

TITLE VI—HIGH PERFORMANCE AND 
QUALITY EDUCATION INITIATIVES 

SEC. 601. HIGH PERFORMANCE AND QUALITY 
EDUCATION INITIATIVES. 

Title VI (20 U.S.C. 7301 et seq.) is amended 
to read as follows: 

‘‘TITLE VI—HIGH PERFORMANCE AND 
QUALITY EDUCATION INITIATIVES 

‘‘SEC. 6001. FINDINGS, POLICY, AND PURPOSE. 

‘‘(a) FINDINGS.—Congress makes the fol-
lowing findings: 

‘‘(1)(A) The educators most familiar with 
schools, including school superintendents, 
principals, teachers, and school support per-
sonnel, have critical roles in knowing what 
students need and how best to meet the edu-
cational needs of students. 

‘‘(B) Local educational agencies should 
therefore have primary responsibility for de-
ciding how to use funds. 

‘‘(2)(A) Since the Elementary and Sec-
ondary Education Act of 1965 was first au-
thorized in 1965, the Federal Government has 
created numerous grant programs, each of 
which was created to address 1 among the 
myriad challenges and problems facing edu-
cation. 

‘‘(B) Only a few of the Federal grant pro-
grams established before the date of enact-
ment of the Public Education Reinvestment, 
Reinvention, and Responsibility Act can be 
tied to significant quantitative results. 

‘‘(C) Because Federal education dollars are 
distributed through a patchwork of pro-
grams, with each program having a set of re-
quirements and restrictions, local edu-
cational agencies and schools have found it 
difficult to leverage funds for maximum im-
pact. 

‘‘(D) In many cases, Federal education dol-
lars distributed through competitive grant 
programs are too diffused to provide a true 
impact at the school level. 

‘‘(E) As a result of the Federal elementary 
and secondary education policies in place be-
fore the date of enactment of the Public Edu-
cation Reinvestment, Reinvention, and Re-
sponsibility Act, the focus of Federal, State, 
and local educational agencies has been di-
verted from comprehensive student achieve-
ment to administrative compliance. 

‘‘(3)(A) Every elementary school and sec-
ondary school should provide a drug- and vi-
olence-free learning environment. 

‘‘(B) The widespread illegal use of alcohol 
and drugs among the Nation’s secondary 
school students, and increasingly among ele-
mentary school students, constitutes a grave 
threat to students’ physical and mental well- 
being, and significantly impedes the learning 
process. 

‘‘(C) Drug and violence prevention pro-
grams are essential components of a com-
prehensive strategy to promote school safe-
ty, youth development, and positive school 
outcomes, and reduce the demand for and il-
legal use of alcohol, tobacco, and drugs 
throughout the Nation. 

‘‘(D) Schools, local organizations, parents, 
students, and communities throughout the 
Nation have a special responsibility to work 
together to combat the continuing epidemic 
of violence and illegal drug use, and should 
measure the success of programs established 
to address this epidemic against clearly de-
fined goals and objectives. 

‘‘(E) Drug and violence prevention pro-
grams are most effective when implemented 
within a research-based, drug and violence 
prevention framework of proven effective-
ness. 

‘‘(F) Substance abuse and violence are in-
tricately related, and must be dealt with in 
a holistic manner. 

‘‘(4)(A) Technology can produce far greater 
opportunities to enable all students to meet 
high learning standards, promote efficiency 
and effectiveness in education, and help to 
immediately and dramatically reform our 
Nation’s educational system. 

‘‘(B) Because most Federal and State edu-
cational technology programs have focused 
on acquiring educational technologies, rath-
er than emphasizing the utilization of the 
technologies in the classroom and the train-
ing and infrastructure required efficiently to 
support the technologies, the full potential 
of educational technology has rarely been re-
alized. 

‘‘(C) The effective use of technology in edu-
cation has been inhibited by the inability of 
many State educational agencies and local 
educational agencies to invest in and support 
needed technologies, and to obtain sufficient 
resources to seek expert technical assistance 
in developing high-quality professional de-
velopment activities for teachers and keep-
ing pace with rapid technological advances. 

‘‘(D) To remain competitive in the global 
economy, which is increasingly reliant on a 
workforce that is comfortable with tech-
nology and able to integrate rapid techno-
logical changes into production processes, it 
is imperative that our Nation maintain a 
work-ready labor force. 

‘‘(b) POLICY.—It is the policy of the United 
States— 

‘‘(1) to facilitate significant innovation in 
elementary school and secondary school edu-
cation programs; 

‘‘(2) to enrich the learning environment of 
students; 

‘‘(3) to provide a safe learning environment 
for all students; 

‘‘(4) to ensure that all students are techno-
logically literate; and 

‘‘(5) to assist State educational agencies 
and local educational agencies in building 
the agencies’ capacity to establish, imple-
ment, and sustain innovative programs for 
public elementary school and secondary 
school students. 

‘‘(c) PURPOSES.—The purposes of this title 
are as follows: 

‘‘(1) To provide supplementary assistance 
for school improvement to elementary 
schools, secondary schools, and local edu-
cational agencies— 

‘‘(A) that have been or are at risk of being 
identified for improvement, as described in 
subsection (c) or (d) of section 1116, to carry 
out activities (as described in such schools’ 
or agencies’ improvement plans developed 
under such section) that are designed to rem-
edy the circumstances that caused such 
schools or agencies to be identified for im-
provement; or 

‘‘(B) to improve core content curricula and 
instructional practices and materials in core 
academic subjects (as defined in section 2002) 
to ensure that all students are performing at 
a State’s proficient level of performance de-
scribed in the State performance standards 
described in section 1111(b)(1) within 10 years 
after the date of enactment of the Public 
Education Reinvestment, Reinvention, and 
Responsibility Act. 

‘‘(2) To provide assistance to local edu-
cational agencies and schools for innovative 
programs and activities that will transform 
schools into places that provide 21st century 
opportunities for students by— 

‘‘(A) creating challenging learning envi-
ronments and facilitating academic enrich-
ment through innovative academic pro-
grams; or 

‘‘(B) providing extra learning, time, and 
opportunities for students. 

‘‘(3) To provide assistance to local edu-
cational agencies, schools, and communities 
to strengthen existing programs or develop 
and implement new programs, based on prov-
en researched-based strategies, that create 
safe learning environments by— 

‘‘(A) preventing violence and other high- 
risk behavior from occurring in and around 
schools; and 

‘‘(B) preventing the illegal use of alcohol, 
tobacco, and drugs among students. 

‘‘(4) To create New Economy Technology 
Schools by providing assistance to local edu-
cational agencies and schools for— 

‘‘(A) the acquisition, development, inter-
connection, implementation, improvement, 
and maintenance of an effective educational 
technology infrastructure; 

‘‘(B) the acquisition and maintenance of 
technology equipment and the provision of 
training in the use of such equipment for 
teachers, school library and media personnel, 
and administrators; 

‘‘(C) the acquisition or development of 
technology-enhanced curricula and instruc-
tional materials that are aligned with chal-
lenging State content and student perform-
ance standards; and 

‘‘(D) the acquisition or development, and 
implementation, of high-quality professional 
development activities for teachers con-
cerning the use of technology and integra-
tion of technology with challenging State 
content and student performance standards. 
‘‘SEC. 6002. DEFINITIONS. 

‘‘In this title: 
‘‘(1) AUTHENTIC TASK.—The term ‘authentic 

task’ means a real world task as determined 
by the State involved that— 

‘‘(A) is challenging, meaningful, multi-
disciplinary, and interactive; 

‘‘(B) involves reasoning, problem solving, 
and composition; and 

‘‘(C) is not a task requiring a discrete com-
ponent skill that has no obvious connection 
with students’ activities outside of school. 

‘‘(2) POVERTY LINE.—The term ‘poverty 
line’ means the income official poverty line 
(as defined by the Office of Management and 
Budget, and revised annually in accordance 
with section 673(2) of the Community Serv-
ices Block Grant Act) applicable to a family 
of the size involved, for the most recent year 
for which satisfactory data are available. 

‘‘(3) SCHOOL-AGE POPULATION.—The term 
‘school-age population’, used with respect to 
a State, means the population of children 
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that the State determines are school-age 
children, but at least the population aged 5 
through 17, as determined on the basis of the 
most recent satisfactory data. 

‘‘(4) STATE.—The term ‘State’ means each 
of the several States, the District of Colum-
bia, and the Commonwealth of Puerto Rico. 
‘‘SEC. 6003. PROGRAMS AUTHORIZED. 

‘‘(a) GRANTS AUTHORIZED.—From the 
amount appropriated under section 6009 for a 
fiscal year, the Secretary shall award a 
grant, from an allotment made under sub-
section (b), to each State educational agency 
having a State plan approved under section 
6005(a)(4) to enable the State educational 
agency to award grants to local educational 
agencies in the State. 

‘‘(b) RESERVATIONS AND ALLOTMENTS.— 
‘‘(1) RESERVATIONS.—From the amount ap-

propriated under section 6009 for a fiscal 
year, the Secretary shall reserve— 

‘‘(A) not more than 1⁄2 of 1 percent of such 
amount for payments to the Bureau of In-
dian Affairs for activities, approved by the 
Secretary, consistent with this title; 

‘‘(B) not more than 1⁄2 of 1 percent of such 
amount for payments to outlying areas, to 
be allotted in accordance with their respec-
tive needs for assistance under this title as 
determined by the Secretary, for activities, 
approved by the Secretary, consistent with 
this title; and 

‘‘(C) such sums as may be necessary to con-
tinue to support any multiyear award made 
under title III, title IV, part B of title V, or 
title X (as such titles and part were in effect 
on the day before the date of enactment of 
the Public Education Reinvestment, Re-
invention, and Responsibility Act) until the 
termination of the multiyear award. 

‘‘(2) STATE ALLOTMENTS.— 
‘‘(A) IN GENERAL.—From the amount appro-

priated under section 6009 for a fiscal year 
and remaining after the Secretary makes 
reservations under paragraph (1), the Sec-
retary shall allot to each State having a 
State plan approved under section 6005(a)(4) 
the sum of— 

‘‘(i) an amount that bears the same rela-
tionship to 50 percent of the remainder as 
the amount the State received under part A 
of title I for the fiscal year bears to the 
amount all States received under such part 
for the fiscal year; and 

‘‘(ii) an amount that bears the same rela-
tionship to 50 percent of the remainder as 
the school-age population in the State bears 
to the school-age population in all States. 

‘‘(B) DATA.—For the purposes of deter-
mining the school-age population in a State 
and in all States, the Secretary shall use the 
most recent available data from the Bureau 
of the Census. 

‘‘(c) STATE MINIMUM.—For any fiscal year, 
no State shall be allotted under subsection 
(b)(2) an amount that is less than 0.4 percent 
of the total amount allotted to all States 
under subsection (b)(2). 

‘‘(d) HOLD-HARMLESS AMOUNTS.—For fiscal 
year 2002, notwithstanding subsection (e), 
the amount allotted to each State under sub-
section (b)(2) shall be not less than 100 per-
cent of the total amount the State was allot-
ted through formula grants under sections 
3132, 4011, and 6101 (as such sections were in 
effect on the day before the date of enact-
ment of the Public Education Reinvestment, 
Reinvention, and Responsibility Act) for fis-
cal year 2001. 

‘‘(e) RATABLE REDUCTIONS.—If the sums 
made available under subsection (b)(2) for 
any fiscal year are insufficient to pay the 
full amounts that all State educational 
agencies are eligible to receive under sub-
section (c) or (d) for such year, the Secretary 
shall ratably reduce such amounts for such 
year. 

‘‘SEC. 6004. WITHIN STATE ALLOCATION. 
‘‘(a) RESERVATIONS; ALLOCATIONS.—Each 

State educational agency for a State receiv-
ing a grant for a fiscal year under section 
6003(a) shall— 

‘‘(1) set aside not more than 1 percent of 
the grant funds for the cost of administering 
the activities under this title; 

‘‘(2) set aside not more than 4 percent of 
the grant funds to— 

‘‘(A) provide for the establishment of, and 
continued improvement on, high-quality, 
internationally competitive content and stu-
dent performance standards that all students 
will be expected to meet; 

‘‘(B) provide for the establishment of, and 
continued improvement on, high-quality, 
rigorous assessments that include multiple 
measures and demonstrate comprehensive 
knowledge; 

‘‘(C) encourage and enable all State edu-
cational agencies and local educational 
agencies to develop, implement, and 
strengthen comprehensive education im-
provement plans that address student 
achievement, teacher quality, parent in-
volvement, and reliable measurement and 
evaluation methods; and 

‘‘(D) encourage and enable all States to de-
velop and implement value-added assess-
ments, including model value-added assess-
ments identified by the Secretary under sec-
tion 7104(a)(6); and 

‘‘(3) using the remaining 95 percent of the 
grant funds, make grants by allocating to 
each local educational agency in the State 
having a local educational agency plan ap-
proved under section 6005(b)(3) the sum of— 

‘‘(A) an amount that bears the same rela-
tionship to 60 percent of such remainder as 
the amount the local educational agency re-
ceived under part A of title I for the fiscal 
year bears to the amount all local edu-
cational agencies in the State received under 
such part for the fiscal year; and 

‘‘(B) an amount that bears the same rela-
tionship to 40 percent of such remainder as 
the school-age population in the area served 
by the local educational agency bears to the 
school-age population in the area served by 
all local educational agencies in the State. 

‘‘(b) MATCHING REQUIREMENT.— 
‘‘(1) IN GENERAL.—Each eligible local edu-

cational agency receiving a grant under sub-
section (a) shall, with respect to the costs to 
be incurred by the agency in carrying out 
the programs for which the grant was award-
ed, make available (directly or through do-
nations from public or private entities) non- 
Federal contributions, in cash or in kind, in 
an amount equal to 25 percent of the Federal 
funds provided under the grant. 

‘‘(2) WAIVER.—A local educational agency 
may apply to the State educational agency 
for, and the State educational agency may 
grant, a waiver of the requirements of para-
graph (1) to a local educational agency 
that— 

‘‘(A) applies for such a waiver; and 
‘‘(B) demonstrates that extreme cir-

cumstances make the agency unable to meet 
such requirements. 
‘‘SEC. 6005. PLANS. 

‘‘(a) STATE PLANS.— 
‘‘(1) IN GENERAL.—The State educational 

agency for each State desiring a grant under 
this title shall submit a State plan to the 
Secretary at such time, in such manner, and 
containing such information as the Sec-
retary may require. 

‘‘(2) CONSOLIDATED PLAN.—A State plan 
submitted under paragraph (1) may be sub-
mitted as part of a consolidated plan under 
section 8302. 

‘‘(3) CONTENTS.—Each plan submitted 
under paragraph (1) shall— 

‘‘(A) describe how the State educational 
agency will assist each local educational 

agency and school served under this title in 
the State to comply with the requirements 
described in section 6006 that are applicable 
to the local educational agency or school; 

‘‘(B) certify that the State has in place the 
standards and assessments required under 
section 1111; 

‘‘(C) certify that the State educational 
agency has a system, as required under sec-
tion 1111, for— 

‘‘(i) holding each local educational agency 
and school in the State accountable for ade-
quate yearly progress (as defined under sec-
tion 1111(b)(2)(B)); 

‘‘(ii) identifying local educational agencies 
and schools for improvement and corrective 
action (as required in subsections (c) and (d) 
of section 1116); 

‘‘(iii) assisting local educational agencies 
and schools that are identified for improve-
ment with the development of improvement 
plans; and 

‘‘(iv) providing technical assistance, pro-
fessional development, and other capacity 
building as needed to remove such agencies 
and schools from improvement status; 

‘‘(D) certify that the State educational 
agency shall use the disaggregated results of 
student assessments required under section 
1111(b)(4), and other available measures or 
indicators, to review annually the progress 
of each local educational agency and school 
served under this title in the State, to deter-
mine whether or not each such agency and 
school is making adequate yearly progress as 
required under section 1111(b)(2); 

‘‘(E) certify that the State educational 
agency will take action against a local edu-
cational agency that is in corrective action 
and receiving funds under this title as de-
scribed in section 6006(d)(1); 

‘‘(F) describe what, if any, State and other 
resources will be provided to local edu-
cational agencies and schools served under 
this title to carry out activities consistent 
with this title; and 

‘‘(G) certify that the State educational 
agency has a system to hold local edu-
cational agencies accountable for meeting 
the annual performance objectives required 
under subsection (b)(2)(C). 

‘‘(4) APPROVAL.—The Secretary, after using 
a peer review process, shall approve a State 
plan if the State plan meets the require-
ments of this subsection. 

‘‘(5) DURATION OF THE PLAN.—Each State 
plan shall remain in effect for the duration 
of the State’s participation under this title. 

‘‘(6) REQUIREMENT.—The Secretary shall 
not approve a State plan for a State unless 
the State has established the standards and 
assessments required under section 1111. 

‘‘(b) LOCAL PLANS.— 
‘‘(1) IN GENERAL.—Each local educational 

agency desiring a grant under this title shall 
annually submit a local educational agency 
plan to the State educational agency at such 
time, in such manner, and containing such 
information as the State educational agency 
may require. 

‘‘(2) CONTENTS.—Each local educational 
agency shall— 

‘‘(A) describe the programs for which funds 
allocated under section 6004(a)(3) will be used 
and the reasons for the selection of such pro-
grams; 

‘‘(B) describe the methods the local edu-
cational agency will use to measure the an-
nual impact of programs described under 
subparagraph (A) and the extent to which 
such programs will increase student aca-
demic performance; 

‘‘(C) describe the annual, quantifiable, and 
measurable performance goals and objectives 
that the local educational agency will use 
for each program described under subpara-
graph (A) and the extent to which such goals 
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and objectives are aligned with State con-
tent and student performance standards; 

‘‘(D) describe how the local educational 
agency will hold schools accountable for 
meeting the performance objectives for each 
program described under subparagraph (C); 

‘‘(E) provide an assurance that the local 
educational agency has met the local plan 
requirements described in section 1112 for— 

‘‘(i) holding schools accountable for ade-
quate yearly progress as required under sec-
tion 1111(b)(2), including meeting annual nu-
merical goals for improving the performance 
of all groups of students based on the student 
performance standards set by the State 
under section 1111(b)(1)(D)(ii); 

‘‘(ii) identifying schools for school im-
provement or corrective action; 

‘‘(iii) fulfilling the local educational agen-
cy’s school improvement responsibilities de-
scribed in section 1116, including taking cor-
rective action under section 1116(c)(10); and 

‘‘(iv) providing technical assistance, pro-
fessional development, or other capacity 
building to schools served by the agency; 

‘‘(F) certify that the local educational 
agency will take action against a school that 
is in corrective action and receiving funds 
under this title as described under section 
6006(d)(2); 

‘‘(G) describe what State and local re-
sources will be contributed to carrying out 
programs described under subparagraph (A); 

‘‘(H) provide assurances that the local edu-
cational agency consulted, at a minimum, 
with parents, school board members, teach-
ers, administrators, business partners, edu-
cation organizations, and community groups 
to develop the local educational agency plan 
and select the programs to be assisted under 
this title; and 

‘‘(I) provide assurances that the local edu-
cational agency will continue such consulta-
tion on a regular basis and will provide the 
State with annual evidence of such consulta-
tion. 

‘‘(3) APPROVAL.—The State, after using a 
peer review process, shall approve a local 
educational agency plan if the plan meets 
the requirements of this subsection. 

‘‘(4) DURATION OF THE PLAN.—Each local 
educational agency plan shall remain in ef-
fect for the duration of the local educational 
agency’s participation under this title. 

‘‘(5) PUBLIC REVIEW.—Each State edu-
cational agency shall make publicly avail-
able each local educational agency plan ap-
proved under paragraph (3). 
‘‘SEC. 6006. LOCAL USES OF FUNDS AND AC-

COUNTABILITY. 

‘‘(a) ADMINISTRATIVE EXPENSES.—Each 
local educational agency receiving a grant 
award under section 6004(a)(3) may use not 
more than 1 percent of the grant funds for a 
fiscal year for the cost of administering this 
title. 

‘‘(b) REQUIRED ACTIVITIES.—Each local edu-
cational agency receiving a grant award 
under section 6004(a)(3) shall use the grant 
funds pursuant to this section to establish 
and carry out programs that are designed to 
achieve, separately or cumulatively, each of 
the goals described in the categories speci-
fied in the following paragraphs: 

‘‘(1) SCHOOL IMPROVEMENT.—Each local edu-
cational agency shall use 30 percent of the 
grant funds— 

‘‘(A) in the case of a school that has been 
identified for school improvement under sec-
tion 1116(c), for activities or strategies that 
are described in section 1116(c) that focus on 
removing such school from school improve-
ment status; or 

‘‘(B) for programs that seek to raise the 
academic achievement levels of all elemen-
tary school and secondary school students 
based on challenging State content and stu-

dent performance standards and, to the 
greatest extent possible— 

‘‘(i) incorporate the best practices devel-
oped from research-based methods and prac-
tices; 

‘‘(ii) are aligned with challenging State 
content and performance standards and fo-
cused on reinforcing and boosting the core 
academic skills and knowledge of students 
who are struggling academically, as deter-
mined by State assessments under section 
1111(b)(4) and local evaluations; 

‘‘(iii) focus on accelerated learning rather 
than remediation, so that students will mas-
ter the high level of skills and knowledge 
needed to meet the highest State standards 
or to perform at high levels on all State as-
sessments; 

‘‘(iv) offer teachers, principals, and admin-
istrators professional development and tech-
nical assistance that are aligned with the 
other content of such programs; and 

‘‘(v) address local needs, as determined by 
the local educational agency’s evaluation of 
school and districtwide data. 

‘‘(2) 21ST CENTURY OPPORTUNITIES.—Each 
local educational agency shall use 25 percent 
of the grant funds for— 

‘‘(A) programs that provide for extra learn-
ing, time, and opportunities for students so 
that all students may achieve high levels of 
learning and perform at the State’s pro-
ficient level of performance described in the 
State standards described in section 
1111(b)(1) within 10 years after the date of en-
actment of the Public Education Reinvest-
ment, Reinvention, and Responsibility Act; 

‘‘(B) programs to improve higher order 
thinking skills of all students, especially dis-
advantaged students; 

‘‘(C) promising innovative education re-
form projects that are consistent with chal-
lenging State content and student perform-
ance standards; or 

‘‘(D) programs that focus on ensuring that 
disadvantaged students enter elementary 
school with the basic skills needed to meet 
the highest State content and student per-
formance standards. 

‘‘(3) SAFE LEARNING ENVIRONMENTS.—Each 
local educational agency shall use 15 percent 
of the grant funds for programs that help en-
sure that all elementary school and sec-
ondary school students learn in a safe and 
supportive environment, by— 

‘‘(A) reducing drugs, violence, and other 
high-risk behavior in schools; 

‘‘(B) providing safe, extended-day opportu-
nities for students; 

‘‘(C) providing professional development 
activities for teachers, principals, mental 
health professionals, and guidance coun-
selors concerning dealing with students ex-
hibiting distress (such as exhibiting distress 
through substance abuse, disruptive behav-
ior, and suicidal behavior); 

‘‘(D) recruiting or retaining high-quality 
mental health professionals; 

‘‘(E) providing character education for stu-
dents; 

‘‘(F) meeting other objectives that are es-
tablished under State standards regarding 
safety or that address local community con-
cerns; or 

‘‘(G) providing alternative educational op-
portunities for violent and disruptive stu-
dents. 

‘‘(4) NEW ECONOMY TECHNOLOGY SCHOOLS.— 
‘‘(A) IN GENERAL.—Each local educational 

agency shall use 30 percent of the grant 
funds to establish technology programs that 
will transform schools into New Economy 
Technology Schools and, to the greatest ex-
tent possible, will— 

‘‘(i) increase student performance related 
to an authentic task; 

‘‘(ii) integrate the use of technology into 
activities that are a core part of classroom 
curricula and are available to all students; 

‘‘(iii) emphasize how to use technology to 
accomplish authentic tasks; 

‘‘(iv) provide professional development and 
technical assistance to teachers so that 
teachers may integrate technology into 
daily teaching activities that are directly 
aligned with State content and student per-
formance standards; 

‘‘(v) enable the local educational agency 
annually to increase the percentage of class-
rooms with access to technology, particu-
larly in schools in which not less than 50 per-
cent of the school-age population comes 
from families with incomes below the pov-
erty line; and 

‘‘(vi) allow local educational agencies to 
provide incentives or bonuses for teachers 
who have met the National Education Tech-
nology Standards, as developed by the De-
partment of Education and the International 
Society for Technology in Education, or 
have obtained an information technology 
certification that is directly related to the 
curricula or the academic subjects that the 
teachers teach. 

‘‘(B) LIMITATION.—Each local educational 
agency shall use a portion equal to not more 
than 50 percent of the grant funds described 
in subparagraph (A) to purchase, upgrade, or 
retrofit computer hardware in schools. In 
distributing funds from that portion, the 
agency shall give priority to schools in 
which not less than 50 percent of the school- 
age population comes from families with in-
comes below the poverty line. 

‘‘(c) TRANSFER OF FUNDS.—Notwith-
standing subsection (b)— 

‘‘(1) a local educational agency that meets 
adequate yearly progress requirements for 
student performance, as established by the 
State educational agency under section 
1111(b)(2)(B), may allocate, at the local edu-
cational agency’s discretion, not more than 
30 percent of the grant funds received under 
section 6004(a)(3) among the 4 categories de-
scribed in paragraphs (1) through (4) of sub-
section (b); 

‘‘(2) a local educational agency that ex-
ceeds the adequate yearly progress require-
ments described in paragraph (1) by a signifi-
cant amount, as determined by the State 
educational agency, may allocate, at the 
local educational agency’s discretion, not 
more than 50 percent of the grant funds re-
ceived under section 6004(a)(3) among the 4 
categories; and 

‘‘(3) a local educational agency that is 
identified for improvement, as described in 
section 1116(d), may apply not more than 25 
percent of the grant funds in the categories 
described in paragraphs (2), (3), and (4) of 
subsection (b) to carry out school improve-
ment activities described in subsection 
(b)(1). 

‘‘(d) LIMITATIONS FOR SCHOOLS AND LOCAL 
EDUCATIONAL AGENCIES IN CORRECTIVE AC-
TION.— 

‘‘(1) LOCAL EDUCATIONAL AGENCIES IN COR-
RECTIVE ACTION.—If a local educational agen-
cy is identified for corrective action under 
section 1116(d), the State educational agency 
shall— 

‘‘(A) notwithstanding any other provision 
of law, specify how the local educational 
agency shall spend the grant funds in order 
to focus the local educational agency on the 
activities that will be the most effective in 
raising student performance levels; and 

‘‘(B) implement corrective action in ac-
cordance with the provisions for corrective 
action described in section 1116(d)(12). 

‘‘(2) SCHOOLS IN CORRECTIVE ACTION.—If a 
school is identified for corrective action 
under section 1116(c), the local educational 
agency shall— 
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‘‘(A) specify how the school shall spend 

grant funds received under this section in 
order to focus the school on the activities 
that will be the most effective in raising stu-
dent performance levels; and 

‘‘(B) implement corrective action in ac-
cordance with the provisions for corrective 
action described in section 1116(c)(10). 

‘‘(3) DURATION.—Limitations imposed 
under paragraphs (1) and (2) on a school or 
local educational agency in corrective action 
status shall remain in effect until such time 
as the school or local educational agency has 
made sufficient improvement, as determined 
by the State educational agency, and is re-
moved from corrective action status. 
‘‘SEC. 6007. STATE AND LOCAL RESPONSIBIL-

ITIES. 
‘‘(a) DATA REVIEW.— 
‘‘(1) STATE AND LOCAL REVIEW.—A State 

educational agency shall jointly review with 
a local educational agency described in sec-
tion 6006(d)(1) the local educational agency’s 
data gathered from student assessments and 
other measures required under section 
1111(b)(4), in order to determine pursuant to 
section 6006(d)(1)(A) how the local edu-
cational agency shall spend the grant funds 
in order to substantially increase student 
performance levels. 

‘‘(2) SCHOOL AND LOCAL REVIEW.—A local 
educational agency shall jointly review with 
a school described in section 6006(d)(2) the 
school’s data gathered from student assess-
ments and other measures required under 
section 1111(b)(4), in order to determine pur-
suant to section 6006(d)(2) how the school 
shall spend grant funds in order to substan-
tially increase student performance levels. 

‘‘(b) TECHNICAL ASSISTANCE.— 
‘‘(1) STATE ASSISTANCE.— 
‘‘(A) IN GENERAL.—A State educational 

agency shall provide, upon request by a local 
educational agency receiving grant funds 
under this title, technical assistance to the 
local educational agency and schools served 
by the local educational agency, including 
assistance in analyzing student performance 
and the impact of programs assisted under 
this title, and identifying the best instruc-
tional strategies and methods for carrying 
out such programs. 

‘‘(B) PROVISION.—State technical assist-
ance may be provided by— 

‘‘(i) the State educational agency; or 
‘‘(ii) with the local educational agency’s 

approval, an institution of higher education, 
a private not-for-profit or for-profit organi-
zation, an educational service agency, the re-
cipient of a Federal contract or participant 
in a cooperative agreement as described in 
section 7104(a)(3), a nontraditional entity 
such as a corporation or consulting firm, or 
any other entity with experience in the pro-
gram area for which the assistance is being 
sought. 

‘‘(2) LOCAL ASSISTANCE.— 
‘‘(A) IN GENERAL.—A local educational 

agency shall provide, upon request by an ele-
mentary school or secondary school served 
by the agency and receiving grant funds 
under this title, technical assistance to such 
school, including assistance in analyzing stu-
dent performance and the impact of pro-
grams assisted under this title, and identi-
fying the best instructional strategies and 
methods for carrying out such programs. 

‘‘(B) PROVISION.—Local technical assist-
ance may be provided by— 

‘‘(i) the State educational agency or local 
educational agency; or 

‘‘(ii) with the school’s approval, an institu-
tion of higher education, a private not-for- 
profit or for-profit organization, an edu-
cational service agency, the recipient of a 
Federal contract or participant in a coopera-
tive agreement as described in section 
7104(a)(3), a nontraditional entity such as a 

corporation or consulting firm, or any other 
entity with experience in the program area 
for which the assistance is being sought. 
‘‘SEC. 6008. LOCAL REPORTS. 

‘‘Each local educational agency receiving 
funds under this title to carry out programs 
shall annually publish and disseminate to 
the public in a format and, to the extent 
practicable, in a language that parents can 
understand, a report on— 

‘‘(1) information describing the use of 
funds in the 4 categories described in section 
6006(b); 

‘‘(2) the impact of such programs and an 
assessment of such programs’ effectiveness; 
and 

‘‘(3) the local educational agency’s 
progress toward attaining the goals and ob-
jectives described in the plan described in 
section 6005(b), and the extent to which pro-
grams assisted under this title have in-
creased student achievement. 
‘‘SEC. 6009. AUTHORIZATION OF APPROPRIA-

TIONS. 
‘‘There are authorized to be appropriated 

to carry out this title $3,500,000,000 for fiscal 
year 2002, and such sums as may be necessary 
for each of the 4 succeeding fiscal years.’’. 

TITLE VII—ACCOUNTABILITY 
SEC. 701. ACCOUNTABILITY. 

Title VII (20 U.S.C. 7401 et seq.) is amended 
to read as follows: 

‘‘TITLE VII—ACCOUNTABILITY 
‘‘PART A—SANCTIONS AND REWARDS 

‘‘SEC. 7101. SANCTIONS. 
‘‘(a) THIRD FISCAL YEAR.—If a State receiv-

ing grant funds under a covered provision 
has not met the performance objectives es-
tablished under the covered provision by the 
end of the third fiscal year for which the 
State receives such grant funds, the Sec-
retary shall reduce by 50 percent the amount 
the State receives for administrative ex-
penses under such provision. 

‘‘(b) FOURTH FISCAL YEAR.—If the State 
fails to meet the performance objectives es-
tablished under the covered provision by the 
end of the fourth fiscal year for which the 
State receives such grant funds, the Sec-
retary shall reduce the total amount the 
State receives under title VI by 30 percent. 

‘‘(c) DURATION.—If the Secretary deter-
mines, under subsection (a) or (b), that a 
State failed to meet the performance objec-
tives established under a covered provision 
for a third or fourth fiscal year, the Sec-
retary shall reduce grant funds in accord-
ance with subsection (a) or (b) for the State 
for each subsequent fiscal year until the 
State demonstrates that the State met the 
performance objectives for the fiscal year 
preceding the demonstration. 

‘‘(d) TECHNICAL ASSISTANCE.—The Sec-
retary shall provide technical assistance, if 
sought, to a State subjected to sanctions 
under subsection (a) or (b). 

‘‘(e) LOCAL SANCTIONS.— 
‘‘(1) IN GENERAL.—Each State receiving as-

sistance under part A of title I, part A of 
title II, part A of title III, or title VI shall 
develop a system to hold local educational 
agencies accountable for meeting— 

‘‘(A) the performance objectives estab-
lished under part A of title II, part A of title 
III, and title VI; and 

‘‘(B) the adequate yearly progress require-
ments established under part A of title I, and 
required under part A of title III and title 
VI. 

‘‘(2) SANCTIONS.—A system developed under 
paragraph (1) shall include a mechanism for 
sanctioning local educational agencies for 
failure to meet such performance objectives 
and adequate yearly progress levels. 

‘‘(f) DEFINITIONS.—In this section: 
‘‘(1) COVERED PROVISION.—The term ‘cov-

ered provision’ means part A of title I, part 
A of title II, part A of title III, and title VI. 

‘‘(2) PERFORMANCE OBJECTIVES.—The term 
‘performance objectives’ means, used with 
respect to— 

‘‘(A) part A of title I, the adequate yearly 
progress levels established under subsections 
(b)(2)(A)(iii) and (b)(2)(B) of section 1111; 

‘‘(B) part A of title II, the set of perform-
ance objectives established under section 
2104; 

‘‘(C) part A of title III, the set of perform-
ance objectives established under section 
3109; and 

‘‘(D) title VI, the set of performance objec-
tives set by each local educational agency 
under section 6005(b)(2)(C). 
‘‘SEC. 7102. REWARDING HIGH PERFORMANCE. 

‘‘(a) STATE REWARDS.— 
‘‘(1) IN GENERAL.—From amounts appro-

priated under subsection (d), and from 
amounts made available as a result of reduc-
tions under section 7101, the Secretary shall 
make awards to States that— 

‘‘(A) for 3 consecutive years have— 
‘‘(i) exceeded the States’ performance ob-

jectives established for any title under this 
Act; 

‘‘(ii) exceeded the adequate yearly progress 
levels established under section 1111(b)(2); 

‘‘(iii) significantly narrowed the gaps be-
tween minority and nonminority students, 
and between economically disadvantaged 
and noneconomically disadvantaged stu-
dents; 

‘‘(iv) raised all students enrolled in the 
States’ public elementary schools and sec-
ondary schools to the State’s proficient level 
of performance described in the State stand-
ards described in section 1111(b)(4) earlier 
than 10 years after the date of enactment of 
the Public Education Reinvention, Reinvest-
ment, and Responsibility Act; or 

‘‘(v) significantly increased the percentage 
of classes in core academic subjects being 
taught by fully qualified teachers in schools 
receiving funds under part A of title I; or 

‘‘(B) not later than December 31, 2004, en-
sure that all teachers teaching in the States’ 
public elementary schools and secondary 
schools are fully qualified. 

‘‘(2) STATE USE OF FUNDS.— 
‘‘(A) DEMONSTRATION SITES.—Each State 

receiving an award under paragraph (1) shall 
use a portion of the award that is not distrib-
uted under subsection (b) to establish dem-
onstration sites with respect to high-per-
forming schools (based on performance ob-
jectives or adequate yearly progress) in order 
to help low-performing schools. 

‘‘(B) IMPROVEMENT OF PERFORMANCE.—Each 
State receiving an award under paragraph (1) 
shall use the portion of the award that is not 
used pursuant to subparagraph (A) or (C) and 
is not distributed under subsection (b) for 
the purpose of improving the level of per-
formance of all elementary school and sec-
ondary school students in the State, based 
on State content and performance standards. 

‘‘(C) RESERVATION FOR ADMINISTRATIVE EX-
PENSES.—Each State receiving an award 
under paragraph (1) may set aside not more 
than 1⁄2 of 1 percent of the award for the plan-
ning and administrative costs of carrying 
out this section, including the costs of dis-
tributing awards to local educational agen-
cies. 

‘‘(b) LOCAL EDUCATIONAL AGENCY 
AWARDS.— 

‘‘(1) IN GENERAL.—Each State receiving an 
award under subsection (a)(1) shall distribute 
80 percent of the award funds by making 
awards to local educational agencies in the 
State that— 

‘‘(A) for 3 consecutive years have— 
‘‘(i) exceeded the State-established local 

educational agency performance objectives 
established for any title under this Act; 

‘‘(ii) exceeded the adequate yearly progress 
levels established under section 1111(b)(2); 
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‘‘(iii) significantly narrowed the gaps be-

tween minority and nonminority students, 
and between economically disadvantaged 
and noneconomically disadvantaged stu-
dents; 

‘‘(iv) raised all students enrolled in schools 
served by the local educational agency to the 
State’s proficient level of performance de-
scribed in the State standards described in 
section 1111(b)(1) earlier than 10 years after 
the date of enactment of the Public Edu-
cation Reinvestment, Reinvention, and Re-
sponsibility Act; or 

‘‘(v) significantly increased the percentage 
of classes in core academic subjects being 
taught by fully qualified teachers in schools 
receiving funds under part A of title I; 

‘‘(B) not later than December 31, 2004, en-
sure that all teachers teaching in the ele-
mentary schools and secondary schools 
served by the local educational agencies are 
fully qualified; or 

‘‘(C) have attained consistently high 
achievement in another area that the State 
determines is appropriate to reward. 

‘‘(2) SCHOOL AWARDS.—A local educational 
agency shall use funds made available under 
paragraph (1) for activities described in sub-
section (c). 

‘‘(3) RESERVATION FOR ADMINISTRATIVE EX-
PENSES.—Each local educational agency re-
ceiving an award under paragraph (1) may 
set aside not more than 1⁄2 of 1 percent of the 
award for the planning and administrative 
costs of carrying out this section, including 
the costs of distributing awards to eligible 
elementary schools and secondary schools, 
teachers, and principals. 

‘‘(c) SCHOOL AWARDS.—Each local edu-
cational agency receiving an award under 
subsection (b) shall consult with teachers 
and principals to develop a reward system, 
and shall use the award funds for 1 or more 
activities— 

‘‘(1) to reward individual schools that dem-
onstrate high performance with respect to— 

‘‘(A) increasing the academic achievement 
of all students; 

‘‘(B) narrowing the academic achievement 
gap described in section 1111(b)(2)(B)(vii); 

‘‘(C) improving teacher quality; 
‘‘(D) increasing high-quality professional 

development for teachers, principals, and ad-
ministrators; or 

‘‘(E) improving the English proficiency of 
limited English proficient students; 

‘‘(2) to reward collaborative teams of 
teachers, or teams of teachers and prin-
cipals, that— 

‘‘(A) significantly improve the annual per-
formance of low-performing students; or 

‘‘(B) significantly improve in a fiscal year 
the English proficiency of limited English 
proficient students; 

‘‘(3) to reward principals who successfully 
raise the performance of a substantial num-
ber of low-performing students to high aca-
demic levels; 

‘‘(4) to develop or implement school dis-
trictwide programs or policies to improve 
the level of student performance on State as-
sessments that are aligned with State con-
tent standards; or 

‘‘(5) to reward schools for consistently high 
achievement in another area that the local 
educational agency determines is appro-
priate to reward. 

‘‘(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $200,000,000 for fiscal 
year 2002, and such sums as may be necessary 
for each of the 4 succeeding fiscal years. 

‘‘(e) DEFINITION.—In this section: 
‘‘(1) CORE ACADEMIC SUBJECT.—The term 

‘core academic subject’ has the meaning 
given the term in section 2002. 

‘‘(2) LOW-PERFORMING STUDENT.—In this 
section, the term ‘low-performing student’ 

means a student who performs below a 
State’s basic level of performance described 
in the State standards described in section 
1111(b)(1). 
‘‘SEC. 7103. SUPPLEMENT NOT SUPPLANT. 

‘‘Funds appropriated pursuant to the au-
thority of this title shall be used to supple-
ment and not supplant other Federal, State, 
and local public funds expended to provide 
activities described in section 7102. 
‘‘SEC. 7104. SECRETARY’S ACTIVITIES. 

‘‘(a) IN GENERAL.—Notwithstanding any 
other provision of this Act, from amounts 
appropriated under subsection (d) and not re-
served under subsection (b), the Secretary 
may— 

‘‘(1) support activities of the National 
Board for Professional Teaching Standards; 

‘‘(2) study and disseminate information re-
garding model programs assisted under this 
Act; 

‘‘(3) provide training and technical assist-
ance to States, local educational agencies, 
elementary schools and secondary schools, 
Indian tribes, and other recipients of grant 
funds under this Act that are carrying out 
activities assisted under this Act, including 
entering into contracts or cooperative agree-
ments with public or private nonprofit enti-
ties or consortia of such entities, in order to 
provide comprehensive training and tech-
nical assistance related to the administra-
tion and implementation of activities as-
sisted under this Act; 

‘‘(4) support activities that will promote 
systemic education reform at the State and 
local levels; 

‘‘(5) award grants or contracts to public or 
private nonprofit entities to enable the enti-
ties— 

‘‘(A) to develop and disseminate informa-
tion on exemplary educational practices re-
lating to reading, writing, mathematics, 
science, and other academic subjects, and 
technology, and instructional materials and 
professional development concerning the 
academic subjects, for States, local edu-
cational agencies, and elementary schools 
and secondary schools; and 

‘‘(B) to provide technical assistance con-
cerning the implementation of teaching 
methods and assessment tools for use by ele-
mentary school and secondary school stu-
dents, teachers, and administrators; 

‘‘(6) disseminate information on models of 
value-added assessments; 

‘‘(7) award a grant or contract to a public 
or private nonprofit entity or consortium of 
such entities for the development and dis-
semination of information on exemplary pro-
grams and curricula for accelerated and ad-
vanced learning for all students, including 
gifted and talented students; 

‘‘(8) award a grant or contract to Reading 
Is Fundamental, Inc. and other public or pri-
vate nonprofit entities to support and pro-
mote programs that include the distribution 
of inexpensive books to students and the pro-
vision of literacy activities that motivate 
students to read; and 

‘‘(9) provide assistance to States— 
‘‘(A) by assisting in the development of 

English language development standards and 
high-quality assessments, if requested by a 
State participating in activities under part 
A of title III; and 

‘‘(B) by developing native language tests 
for limited English proficient students that a 
State may administer to such students to as-
sess student performance in at least reading, 
science, and mathematics, consistent with 
section 1111. 

‘‘(b) RESERVATION.—From the amounts ap-
propriated under subsection (d), the Sec-
retary shall reserve $10,000,000 for the pur-
poses of carrying out activities under section 
1202(c). 

‘‘(c) SPECIAL RULE FOR SECRETARY 
AWARDS.— 

‘‘(1) IN GENERAL.—Notwithstanding any 
other provision of this Act, a recipient of 
funds under this Act for a program that are 
provided through a direct grant made by the 
Secretary, or a contract or cooperative 
agreement entered into directly with the 
Secretary, shall include information on the 
following in any application or plan required 
under such program: 

‘‘(A) How funds provided under the pro-
gram have been used and will be used and 
how such use has increased and will increase 
student academic achievement. 

‘‘(B) The goals and objectives that have 
been met and that will be met through the 
program, including goals for dissemination 
and use of any information or materials pro-
duced. 

‘‘(C) How the recipient has tracked and re-
ported annually, and will track and report 
annually, to the Secretary information on— 

‘‘(i) the successful dissemination of any in-
formation or materials produced under the 
program; 

‘‘(ii) where the information or materials 
produced are being used; and 

‘‘(iii) the impact of such use and, if appli-
cable, the extent to which such use increases 
student academic achievement. 

‘‘(2) REQUIREMENT.—If no application or 
plan is required under a program described in 
paragraph (1), the Secretary shall require the 
recipient to submit a plan containing the in-
formation required under paragraph (1). 

‘‘(3) FAILURE TO ACHIEVE GOALS AND OBJEC-
TIVES.— 

‘‘(A) IN GENERAL.—The Secretary shall 
evaluate the information submitted under 
this subsection to determine whether the re-
cipient has met the goals and objectives de-
scribed in paragraph (1)(B), assess the mag-
nitude of the dissemination, and assess the 
effectiveness of the activity funded in rais-
ing student academic achievement in places 
where information or materials produced 
with such funds are used. 

‘‘(B) INELIGIBILITY.—The Secretary shall 
consider the recipient ineligible for grants, 
contracts, or cooperative agreements de-
scribed in paragraph (1) if— 

‘‘(i) the goals and objectives described in 
paragraph (1)(B) have not been met; 

‘‘(ii) the dissemination has not been of a 
magnitude to ensure that national goals are 
being addressed; or 

‘‘(iii) the information or materials pro-
duced have not made a significant impact on 
raising student achievement in places where 
such information or materials are used. 

‘‘(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $150,000,000 for fiscal 
year 2002, and such sums as may be necessary 
for each of the 4 succeeding fiscal years. 
‘‘PART B—AMERICA’S EDUCATION GOALS 

PANEL 
‘‘SEC. 7201. AMERICA’S EDUCATION GOALS 

PANEL. 
‘‘(a) PURPOSE.—The purpose of this section 

is to establish a bipartisan mechanism for— 
‘‘(1) building a national consensus for edu-

cation improvement; and 
‘‘(2) reporting on progress toward achiev-

ing America’s Education Goals. 
‘‘(b) AMERICA’S EDUCATION GOALS PANEL.— 
‘‘(1) ESTABLISHMENT.—There is established 

in the executive branch an America’s Edu-
cation Goals Panel (referred to in this part 
as the ‘Goals Panel’) to advise the President, 
the Secretary, and Congress. 

‘‘(2) COMPOSITION.—The Goals Panel shall 
be composed of 18 members (referred to indi-
vidually in this section as a ‘member’), in-
cluding— 

‘‘(A) 2 members appointed by the Presi-
dent; 
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‘‘(B) 8 members who are Governors, 3 of 

whom shall be from the same political party 
as the President and 5 of whom shall be from 
the opposite political party from the Presi-
dent, appointed by the Chairperson and Vice 
Chairperson of the National Governors’ Asso-
ciation, with the Chairperson and Vice 
Chairperson each appointing representatives 
of such Chairperson’s and Vice Chairperson’s 
respective political parties, in consultation 
with each other; 

‘‘(C) 4 Members of Congress, of whom— 
‘‘(i) 1 member shall be appointed by the 

Majority Leader of the Senate from among 
the Members of the Senate; 

‘‘(ii) 1 member shall be appointed by the 
Minority Leader of the Senate from among 
the Members of the Senate; 

‘‘(iii) 1 member shall be appointed by the 
Majority Leader of the House of Representa-
tives from among the Members of the House 
of Representatives; and 

‘‘(iv) 1 member shall be appointed by the 
Minority Leader of the House of Representa-
tives from among the Members of the House 
of Representatives; and 

‘‘(D) 4 members of State legislatures ap-
pointed by the President of the National 
Conference of State Legislatures, of whom 2 
shall be from the same political party as the 
President of the United States. 

‘‘(3) SPECIAL APPOINTMENT RULES.— 
‘‘(A) IN GENERAL.—The members appointed 

pursuant to paragraph (2)(B) shall be ap-
pointed as follows: 

‘‘(i) SAME PARTY.—If the Chairperson of the 
National Governors’ Association is from the 
same political party as the President, the 
Chairperson shall appoint 3 individuals and 
the Vice Chairperson of such association 
shall appoint 5 individuals. 

‘‘(ii) OPPOSITE PARTY.—If the Chairperson 
of the National Governors’ Association is 
from the opposite political party from the 
President, the Chairperson shall appoint 5 
individuals and the Vice Chairperson of such 
association shall appoint 3 individuals. 

‘‘(B) SPECIAL RULE.—If the National Gov-
ernors’ Association has appointed a panel 
that meets the requirements of paragraph (2) 
and subparagraph (A) (except for the require-
ments of paragraph (2)(D)), prior to the date 
of enactment of the Public Education Rein-
vestment, Reinvention, and Responsibility 
Act, the members serving on such panel shall 
be deemed to be in compliance with the pro-
visions of such paragraph (2) and subpara-
graph (A) and shall not be required to be re-
appointed pursuant to such paragraph (2) and 
subparagraph (A). 

‘‘(C) REPRESENTATION.—To the extent fea-
sible, the membership of the Goals Panel 
shall be geographically representative and 
reflect the racial, ethnic, and gender diver-
sity of the United States. 

‘‘(4) TERMS.—The terms of service of mem-
bers shall be as follows: 

‘‘(A) PRESIDENTIAL APPOINTEES.—Members 
appointed under paragraph (2)(A) shall serve 
at the pleasure of the President. 

‘‘(B) GOVERNORS.—Members appointed 
under paragraph (2)(B) (or (3)(B)) shall serve 
for 2-year terms, except that the initial ap-
pointments under such paragraph shall be 
made to ensure staggered terms. 

‘‘(C) CONGRESSIONAL APPOINTEES AND STATE 
LEGISLATORS.—Members appointed under 
subparagraphs (C) and (D) of paragraph (2) 
shall serve for 2-year terms. 

‘‘(5) DATE OF APPOINTMENT.—The initial 
members shall be appointed not later than 60 
days after the date of enactment of the Pub-
lic Education Reinvestment, Reinvention, 
and Responsibility Act. 

‘‘(6) INITIATION.—The Goals Panel may 
begin to carry out the Goals Panel’s duties 
under this section when 10 members of the 
Goals Panel have been appointed. 

‘‘(7) VACANCIES.—A vacancy on the Goals 
Panel shall not affect the powers of the 
Goals Panel, but shall be filled in the same 
manner as the original appointment. 

‘‘(8) TRAVEL.—The members shall not re-
ceive compensation for the performance of 
services for the Goals Panel, but each mem-
ber may be allowed travel expenses, includ-
ing per diem in lieu of subsistence, as au-
thorized by section 5703 of title 5, United 
States Code, for each day the member is en-
gaged in the performance of duties for the 
Goals Panel away from the home or regular 
place of business of the member. Notwith-
standing section 1342 of title 31, United 
States Code, the President may accept the 
voluntary and uncompensated services of 
members. 

‘‘(9) CHAIRPERSON.— 
‘‘(A) IN GENERAL.—The members shall se-

lect a Chairperson from among the members. 
‘‘(B) TERM AND POLITICAL AFFILIATION.— 

The Chairperson of the Goals Panel shall 
serve a 1-year term. No 2 consecutive Chair-
persons shall be from the same political 
party. 

‘‘(10) CONFLICT OF INTEREST.—A member of 
the Goals Panel who is an elected official of 
a State that has developed content or stu-
dent performance standards may not partici-
pate in Goals Panel consideration of such 
standards. 

‘‘(11) EX OFFICIO MEMBER.—If the President 
has not appointed the Secretary as 1 of the 2 
members the President appoints pursuant to 
paragraph (2)(A), the Secretary shall serve as 
a nonvoting ex officio member of the Goals 
Panel. 

‘‘(c) DUTIES.— 
‘‘(1) IN GENERAL.—The Goals Panel shall— 
‘‘(A) report to the President, the Sec-

retary, and Congress regarding the progress 
the Nation and the States are making to-
ward achieving America’s Education Goals, 
including issuing an annual report; 

‘‘(B) report on, and widely disseminate 
through multiple strategies information per-
taining to, promising or effective actions 
being taken at the Federal, State, and local 
levels, and in the public and private sectors, 
to achieve America’s Education Goals; 

‘‘(C) report on, and widely disseminate in-
formation on promising or effective prac-
tices pertaining to, the achievement of each 
of the 8 America’s Education Goals; and 

‘‘(D) help build a bipartisan consensus for 
the reforms necessary to achieve America’s 
Education Goals. 

‘‘(2) REPORT.— 
‘‘(A) IN GENERAL.—The Goals Panel shall 

annually prepare and submit to the Presi-
dent, the Secretary, the appropriate commit-
tees of Congress, and the Governor of each 
State a report that shall— 

‘‘(i) assess the progress of the United 
States toward achieving America’s Edu-
cation Goals; and 

‘‘(ii) identify actions that should be taken 
by Federal, State, and local governments. 

‘‘(B) FORM; DATA.—The reports shall be pre-
sented in a form, and include data, that is 
understandable to parents and the general 
public. 

‘‘(3) EARLY CHILDHOOD ASSESSMENT.—The 
Goals Panel shall carry out the activities de-
scribed in section 207 of the Goals 2000: Edu-
cate America Act, as in effect on the day be-
fore the date of enactment of the Public Edu-
cation Reinvestment, Reinvention, and Re-
sponsibility Act. 

‘‘(d) POWERS.—The Goals Panel shall have 
the powers described in section 204 of the 
Goals 2000: Educate America Act, as in effect 
on the day before the date of enactment of 
the Public Education Reinvestment, Re-
invention, and Responsibility Act. 

‘‘(e) ADMINISTRATION.—The Goals Panel 
shall comply with the administrative re-

quirements described in section 205 of the 
Goals 2000: Educate America Act, as in effect 
on the day before the date of enactment of 
the Public Education Reinvestment, Re-
invention, and Responsibility Act. 

‘‘(f) PERSONNEL.—The Goals Panel shall 
have the authority relating to a director, 
employees, experts and consultants, and 
detailees described in section 206 of the Goals 
2000: Educate America Act, as in effect on 
the day before the date of enactment of the 
Public Education Reinvestment, Reinven-
tion, and Responsibility Act. 

‘‘(g) DEFINITION.—In this section, the term 
‘America’s Education Goals’ means the Na-
tional Education Goals established under 
section 102 of the Goals 2000: Educate Amer-
ica Act, as in effect on the day before the 
date of enactment of the Public Education 
Reinvestment, Reinvention, and Responsi-
bility Act.’’. 

TITLE VIII—GENERAL PROVISIONS AND 
REPEALS 

SEC. 801. REPEALS, TRANSFERS, AND REDES-
IGNATIONS REGARDING TITLE XIV. 

(a) IN GENERAL.—The Act (20 U.S.C. 6301 et 
seq.) is amended— 

(1) by inserting after title VII the fol-
lowing: 

‘‘TITLE VIII—GENERAL PROVISIONS’’; 
(2) by repealing sections 14514 and 14603 (20 

U.S.C. 8904, 8923); 
(3)(A) by transferring title XIV (20 U.S.C. 

8801 et seq.) to title VIII and inserting such 
title after the title heading for title VIII; 
and 

(B) by striking the title heading for title 
XIV; 

(4)(A) by redesignating part H of title VIII 
(as redesignated by paragraph (3)) as part I of 
title VIII; and 

(B) by redesignating the references to such 
part H of title VIII as references to part I of 
title VIII; 

(5) by inserting after part G of title VIII 
the following: 

‘‘PART H—SUPPLEMENT, NOT SUPPLANT 
‘‘SEC. 8801. SUPPLEMENT, NOT SUPPLANT. 

‘‘Funds appropriated pursuant to the au-
thority of this Act shall be used to supple-
ment and not supplant State and local public 
funds expended to provide activities de-
scribed in this Act.’’; 

(6) by redesignating the references to title 
XIV as references to title VIII; 

(7)(A) by redesignating sections 14101 
through 14103 (20 U.S.C. 8801, 8803) (as trans-
ferred by paragraph (3)) as sections 8101 
through 8103, respectively; and 

(B) by redesignating the references to such 
sections 14101 through 14103 as references to 
sections 8101 through 8103, respectively; 

(8)(A) by redesignating sections 14201 
through 14206 (20 U.S.C. 8821, 8826) (as trans-
ferred by paragraph (3)) as sections 8201 
through 8206, respectively; and 

(B) by redesignating the references to such 
sections 14201 through 14206 as references to 
sections 8201 through 8206, respectively; 

(9)(A) by redesignating sections 14301 
through 14307 (20 U.S.C. 8851, 8857) (as trans-
ferred by paragraph (3)) as sections 8301 
through 8307, respectively; and 

(B) by redesignating the references to such 
sections 14301 through 14307 as references to 
sections 8301 through 8307, respectively; 

(10)(A) by redesignating section 14401 (20 
U.S.C. 8881) (as transferred by paragraph (3)) 
as section 8401; and 

(B) by redesignating the references to such 
section 14401 as references to section 8401; 

(11)(A) by redesignating sections 14501 
through 14513 (20 U.S.C. 8891, 8903) (as trans-
ferred by paragraph (3)) as sections 8501 
through 8513, respectively; and 
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(B) by redesignating the references to such 

sections 14501 through 14513 as references to 
sections 8501 through 8513, respectively; 

(12)(A) by redesignating sections 14601 and 
14602 (20 U.S.C. 8921, 8922) (as transferred by 
paragraph (3)) as sections 8601 and 8602, re-
spectively; and 

(B) by redesignating the references to such 
sections 14601 and 14602 as references to sec-
tions 8601 and 8602, respectively; 

(13)(A) by redesignating section 14701 (20 
U.S.C. 8941) (as transferred by paragraph (3)) 
as section 8701; and 

(B) by redesignating the references to such 
section 14701 as references to section 8701; 
and 

(14)(A) by redesignating sections 14801 and 
14802 (20 U.S.C. 8961, 8962) (as transferred by 
paragraph (3)) as sections 8901 and 8902, re-
spectively; and 

(B) by redesignating the references to such 
sections 14801 and 14802 as references to sec-
tions 8901 and 8902, respectively. 

(b) AMENDMENTS.—Title VIII (as so trans-
ferred and redesignated) is amended— 

(1) in section 8101(10) (as redesignated by 
subsection (a)(7))— 

(A) by striking subparagraphs (C) through 
(F); and 

(B) by adding after subparagraph (B) the 
following: 

‘‘(C) part A of title II; 
‘‘(D) part A of title III; and 
‘‘(E) title IV.’’; 
(2) in section 8102 (as redesignated by sub-

section (a)(7)), by striking ‘‘VIII’’ and insert-
ing ‘‘V’’; 

(3) in section 8201 (as redesignated by sub-
section (a)(8))— 

(A) in subsection (a)(2), by striking ‘‘, and 
administrative funds under section 308(c) of 
the Goals 2000: Educate America Act’’; and 

(B) by striking subsection (f); 
(4) in section 8203(b) (as redesignated by 

subsection (a)(8)), by striking ‘‘Improving 
America’s Schools Act of 1994’’ and inserting 
‘‘Public Education Reinvestment, Reinven-
tion, and Responsibility Act’’; 

(5) in section 8204 (as redesignated by sub-
section (a)(8))— 

(A) by striking subsection (b); and 
(B) in subsection (a)— 
(i) in paragraph (2)— 
(I) in the matter preceding subparagraph 

(A), by striking ‘‘1995’’ and inserting ‘‘2002’’; 
and 

(II) in subparagraph (B), by inserting ‘‘pro-
fessional development,’’ after ‘‘curriculum 
development,’’; and 

(ii) in paragraph (4)— 
(I) by striking ‘‘and section 410(b) of the 

Improving America’s Schools Act of 1994’’; 
(II) by striking ‘‘paragraph (2)’’ and insert-

ing ‘‘subsection (a)(2)’’; 
(III) by striking the following: 
‘‘(4) RESULTS.—’’ and inserting the fol-

lowing: 

‘‘(b) RESULTS.—’’; 
(IV) by striking the following: 
‘‘(A) develop’’ and inserting the following: 
‘‘(1) develop’’; and 
(V) by striking the following: 
‘‘(B) within’’ and inserting the following: 
‘‘(2) within’’; 
(6) in section 8205(a)(1) (as redesignated by 

subsection (a)(8)), by striking ‘‘part A of title 
IX’’ and inserting ‘‘subpart 1 of part C of 
title III’’; 

(7) in section 8206 (as redesignated by sub-
section (a)(8))— 

(A) by striking ‘‘(a) UNNEEDED PROGRAM 
FUNDS.—’’; and 

(B) by striking subsection (b); 
(8) in section 8302(a)(2) (as redesignated by 

subsection (a)(9))— 
(A) by striking subparagraph (C); and 

(B) by redesignating subparagraphs (D) and 
(E) as subparagraphs (C) and (D), respec-
tively; 

(9) in section 8304(b) (as redesignated by 
subsection (a)(9)), by striking ‘‘Improving 
America’s Schools Act of 1994’’ and inserting 
‘‘Public Education Reinvestment, Reinven-
tion, and Responsibility Act’’; 

(10) in section 8401 (as redesignated by sub-
section (a)(10))— 

(A) in subsection (a), by striking ‘‘Except 
as provided in subsection (c),’’ and inserting 
‘‘Except as provided in subsection (c), and 
notwithstanding any other provision regard-
ing waivers in this Act,’’; and 

(B) in subsection (c)(8), by striking ‘‘part C 
of title X’’ and inserting ‘‘part B of title IV’’; 

(11) in section 8502 (as redesignated by sub-
section (a)(11)), by striking ‘‘VIII’’ and in-
serting ‘‘V’’; 

(12) in section 8503(b)(1) (as redesignated by 
subsection (a)(11))— 

(A) by striking subparagraphs (B) through 
(E); and 

(B) by adding at the end the following: 
‘‘(B) part A of title II, relating to profes-

sional development; 
‘‘(C) title III; and 
‘‘(D) title VI.’’; 
(13) in section 8506(d) (as redesignated by 

subsection (a)(11)), by striking ‘‘Improving 
America’s Schools Act of 1994’’ and inserting 
‘‘Public Education Reinvestment, Reinven-
tion, and Responsibility Act’’; 

(14) in section 8513 (as redesignated by sub-
section (a)(11)), by striking ‘‘Improving 
America’s Schools Act of 1994’’ each place it 
appears and inserting ‘‘Public Education Re-
investment, Reinvention, and Responsibility 
Act’’; 

(15) in section 8601 (as redesignated by sub-
section (a)(12))— 

(A) in subsection (b)(3)— 
(i) in subparagraph (A), by striking ‘‘Im-

proving America’s Schools Act of 1994’’ and 
inserting ‘‘Public Education Reinvestment, 
Reinvention, and Responsibility Act’’; and 

(ii) in subparagraph (B), by striking ‘‘Im-
proving America’s Schools Act’’ and insert-
ing ‘‘Public Education Reinvestment, Re-
invention, and Responsibility Act’’; and 

(B) in subsection (f), by striking ‘‘Improv-
ing America’s Schools Act of 1994’’ and in-
serting ‘‘Public Education Reinvestment, 
Reinvention, and Responsibility Act’’; and 

(16) in section 8701(b) (as redesignated by 
subsection (a)(13))— 

(A) in paragraph (1)— 
(i) in subparagraph (B)— 
(I) in clause (i), by striking ‘‘Improving 

America’s Schools Act of 1994’’ and inserting 
‘‘Public Education Reinvestment, Reinven-
tion, and Responsibility Act’’; 

(II) in clause (ii), by striking ‘‘such as ini-
tiatives under the Goals 2000: Educate Amer-
ica Act, and’’ and inserting ‘‘under’’; and 

(III) in clause (ii), by striking ‘‘such Acts’’ 
and inserting ‘‘such Act’’; and 

(ii) in subparagraph (C)(ii), by striking 
‘‘the School-to-Work Opportunities Act of 
1994, and the Goals 2000: Educate America 
Act,’’ and inserting ‘‘and the School-to-Work 
Opportunities Act of 1994’’; and 

(B) in paragraph (3), by striking ‘‘1998’’ and 
inserting ‘‘2005’’. 
SEC. 802. OTHER REPEALS. 

Titles X, XI, XII, and XIII (20 U.S.C. 8001 et 
seq., 8401 et seq., 8501 et seq., 8601 et seq.) and 
the Goals 2000: Educate America Act (20 
U.S.C. 5801 et seq.) are repealed. 

Mr. BAYH Mr. President, I am 
pleased to join with my colleagues Sen-
ators LIEBERMAN, LANDRIEU, KOHL, LIN-
COLN, BREAUX, GRAHAM, FEINSTEIN, 
CARPER, KERRY, and NELSON in offering 
the Public Education Reinvestment, 

Reinvention, and Responsibility Act. It 
is my hope that our proposal will allow 
Congress to break the gridlock of the 
recent past and pursue a two-track 
strategy in this Congress, working to-
gether for the benefit of the American 
people when we agree, while continuing 
to disagree on other matters over 
which consensus cannot be formed. 

We introduce our version of the Ele-
mentary and Secondary Education Act 
today in recognition of the fact that 
for too many millions of American 
children the promise of a quality pub-
lic education is a hollow dream. We 
stand here today in recognition of the 
fact that the solutions of the 1960s are 
inadequate to meet the challenges of 
the 21st Century and the years beyond. 
We stand here today to say the status 
quo is not good enough; that we must 
do better. Congress has an historic op-
portunity and responsibility to enact 
the most sweeping education reform 
since the 1960s to ensure that no child 
is left behind. The consequences of any 
of our children not receiving a quality 
education are far greater than ever be-
fore. For the first time in our nation’s 
history, the growing gap between the 
educational ‘‘haves’’ and ‘‘have nots’’ 
threatens to create a permanent 
underclass. If we do not address these 
shortcomings, the knowledge and infor-
mation gap will lock many of our citi-
zens out of the marketplace and pre-
vent them from accessing opportunity 
in the New Economy. 

Our proposal breaks with the sterile 
orthodoxy of the past, in which too 
often the left said just spending more 
money was the answer to the problems 
facing our schools, and the right said 
the public schools could not be fixed 
and, therefore, should be abandoned. 
Instead, we propose a consensus, a syn-
thesis of ideas reflecting the best of 
both the right and the left to improve 
the quality of public education across 
our country. We propose a substantial 
increase in our nation’s investment in 
education, because we recognize that 
we can’t expect our schools, particu-
larly our poorer schools, to get the job 
done if we don’t give them the tools to 
get the job done. We propose an in-
crease of $35 billion over five years in 
Federal education spending. But we do 
more than just throw money at the 
problem, because we know that tax-
payers, parents, and most of all our 
children, have a right to expect more 
from us. Instead, we focus on account-
ability. In return for increased invest-
ment, we insist upon results. We focus 
on outcomes, not inputs. No longer will 
we define success only in terms of how 
much money is spent, but instead of 
how much our children learn. Can they 
read and write, add and subtract, know 
basic science? No longer will we define 
accountability in terms of ordering 
local school districts to spend dollars 
in particular ways, but instead in 
terms of whether our children are get-
ting the skills they need to make a 
successful life for themselves. This is a 
significant rethinking from the ideas 
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that have prevailed here in Washington 
for several decades. 

Our proposal also provides a substan-
tial amount of flexibility. We don’t 
agree with the block grants our col-
leagues on the far right advocate for 
which would allow money to be di-
verted from public education or to 
allow dollars to be diverted from focus-
ing on our poorest students. But we do 
allow for local principals and super-
intendents to have a much greater say 
in determining how best to spend those 
dollars, because we believe that those 
at the local level who labor in the 
classrooms and the schools every day, 
can make those decisions far better 
than those of us who now work on the 
banks of the Potomac. 

Finally, our proposal harnesses mar-
ket forces and embeds them in the pub-
lic education system to encourage in-
novation, improvement, and increased 
accountability without abandoning the 
public schools and those children who 
would not do well in a market-based 
system by going down the path of 
vouchers. Instead, we support the ex-
pansion of public school choice, mag-
net schools, and charter schools. We 
believe in the enduring American prin-
ciple of a quality public education for 
all of our nation’s children—not just 
the lucky few under a market based 
system. 

It was Thomas Jefferson who said 
that a society that expects to be both 
ignorant and free is expecting some-
thing that never has been and never 
shall be. So we put forward this pro-
posal because we know that the cause 
of improving public education is criti-
cally important to our economy, criti-
cally important to the kind of society 
that we will be, and essential to the vi-
brancy of our democracy itself. 

Mr. KOHL. Mr. President, I am proud 
to again be an original cosponsor of 
The Public Education Reinvestment, 
Reinvention, and Responsibility Act of 
2000—better known as ‘‘Three R’s.’’ I 
have been pleased to work with the 
education community in Wisconsin, as 
well as Senators LIEBERMAN, BAYH, and 
our other cosponsors, on this impor-
tant piece of legislation. 

Perhaps this year, the three ‘‘R’s’’ 
should stand for: ‘‘right, right, and 
right.’’ It is the right time to keep 
promises we all made during the elec-
tion to make bipartisan education re-
form our first order of business. It is 
the right policy to give schools more 
flexibility but ask for more account-
ability. And it is the right thing to do 
to make our students a number one 
federal priority. 

We have come a long way since we 
started this effort more than a year 
ago. Unfortunately, in the 106th Con-
gress, we were unable to rise above the 
usual partisan sniping and have a seri-
ous education debate. But last year’s 
fighting has given way to this year’s 
opportunity to do what’s right by our 
children. If we learned anything from 
the last election, it is that the Amer-
ican people want real education re-
form—and they want to see results. 

None of us would deny that we have 
made great strides in recent years to-
ward a better public education system. 
Nearly all States now have academic 
standards in place. More students are 
taking more challenging courses. Test 
scores have risen slightly. Dropout 
rates have decreased. 

In Wisconsin, educators have worked 
hard to help students achieve. Students 
are showing continued improvement on 
State tests in nearly every subject, 
particularly in science and math and 
across all groups, including African 
Americans, the disabled, and the eco-
nomically disadvantaged. 

But despite our best efforts, our pub-
lic schools still face huge challenges. 
Too many students do not have the 
skills they need to compete in the 21st 
century economy. And the achieve-
ment gap between poor and more afflu-
ent students remains alarmingly wide. 

Mr. President, in the past some have 
called for reducing or eliminating the 
Federal role in education. I think that 
would be a mistake. As a nation, it is 
in all of our best interests to make 
sure our children receive the best edu-
cation possible. It is vital to their fu-
ture success, and to the success of our 
country. 

But addressing problems in education 
is going to take more than cosmetic re-
form. We risk our children’s future by 
defending the tired programs of the 
past. We need to let go of the partisan 
bickering and focus on what the Amer-
ican people are focused on: Results. 

Results are what the 3 R’s bill is 
about. We make raising student 
achievement for all students—and 
eliminating the achievement gap be-
tween low-income and more affluent 
students—our top priorities. To accom-
plish this, our bill centers around three 
principles. 

First, we believe that we must make 
a strong investment in education, and 
we need to target those funds to the 
neediest schools and students. Since 
Federal funds make up only 7 percent 
of all money spent on education, it is 
essential that we target those funds 
where they are needed the most. 

Second, we believe that States and 
local school districts are in the best po-
sition to know what their educational 
needs are. The 3 R’s give educators 
more flexibility to decide how they will 
use Federal dollars to meet those 
needs. 

Finally—and I believe this is the key 
component of our approach—we believe 
that in exchange for this increased 
flexibility, there must be increased ac-
countability. 

For too long, we have seen a steady 
stream of Federal dollars flow to 
States and school districts—regardless 
of how well they educated their stu-
dents. This has to stop. We need to re-
ward schools that do a good job. We 
need to provide help to schools that are 
struggling to do a better job. But we 
need to stop subsidizing failure. Our 
highest priority must be educating 
children—not protecting broken sys-
tems. 

I am pleased that there is an emerg-
ing consensus around these core prin-
ciples of 3 R’s. Already, President Bush 
has expressed interest in pursuing 
many of these same ideas that our 
group laid out over a year ago, and I 
look forward to joining with both par-
ties to get this done. 

The Three R’s bill is a strong start-
ing point for this debate. This bill—by 
using the concepts of increased fund-
ing, targeting, flexibility—and most 
importantly, accountability—dem-
onstrates how we can work with our 
State and local partners to make sure 
every child receives the highest quality 
education—and a chance to live a suc-
cessful, productive life. I look forward 
to working with both sides of the aisle 
as Congress debates education reform 
in the coming months. 

Mr. GRAHAM. Mr. President, I am 
pleased to join my colleagues, Senator 
LIEBERMAN, Senator BAYH, and others 
of the Senate New Democrats today in 
introducing the Three R’s bill: the Pub-
lic Education Reinvestment, Reinven-
tion and Responsibility Act of 2001. 

This legislation is important for sev-
eral reasons: 

It re-establishes the education of our 
children, all our children, as a national 
priority. 

It is a sterling example of ‘‘finding 
the center.’’ We take the best of many 
ideas, and forge what we hope will be 
common ground. 

It is ‘‘unfinished business’’ from last 
year. The 106th Congress had the re-
sponsibility to reauthorize the Elemen-
tary and Secondary Authorization Act. 
We debated for a while, gridlock set in, 
and all progress ended for the year. By 
coming forward early in the 107th Con-
gress with a centrist proposal—we hope 
for a different outcome in 2001. 

The concepts in the Three R’s are 
simple, but resonant with teachers, 
parents and administrators: 

More money is needed. State and 
local governments have the primary re-
sponsibility toward funding K–12 edu-
cation, but the federal government can 
do more. We offer $35 billion more over 
the next five years. 

Accountability assures that we are 
getting the most effective use of fed-
eral dollars in education. There is 
strong accountability here. Struggling 
schools are offered extra help, but then 
they must show results in student 
progress. Schools that exceed goals are 
rewarded. 

Flexibility is essential so that each 
local school district is able to meet 
specific local needs and challenges. The 
three R’s ensures that federal priorities 
in education receive a focus, but allow 
state and local decision makers to im-
plement what they most need. 

In the first week of February last 
year, I hosted a roundtable discussion 
of parents, teachers and administrators 
in Tampa, Florida. All of them asked 
for the same thing: more resources 
more flexibility, and a focus on re-
sults—not procedure. simply put, 
that’s what we try to do here. 
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My discussion in Tampa also high-

lighted the urgent need for the federal 
government’s commitment to edu-
cation. 

The latest National Assessment of 
Educational Progress, NAEP, scores 
show: 

Only 17 percent of 8th graders in 
Florida score at or above the proficient 
level in mathematics. 

Only 3 percent of African American 
8th graders score at or above proficient 
standards in math. 

Only 23 percent of 4th graders are at 
or above proficient standards in read-
ing. 

18 percent of the classes in Florida 
are taught by instructors who lack a 
college major in the subject matter 
that they teach. 

The ‘‘achievement gap’’ is real. White 
students in Florida on average score 
1001 points on the SAT. African Amer-
ican students, on average, score 856 
points. Hispanic students score a 957. 

We need to do more to give all Flor-
ida’s students, and all of our nation’s 
students, the best education possible. 

The introduction of this legislation is 
the first step toward finding the com-
mon ground and making the changes 
that are needed. I look forward to 
working with each of my colleagues as 
we focus on this in the 107th Congress. 

Mr. KERRY. Mr. President, today I 
join several of my colleagues to intro-
duce an innovative education reform 
proposal, the Public Education Rein-
vestment, Reinvention, and Responsi-
bility Act, or Three R’s for short. 
Three R’s aims to help states and dis-
tricts raise the academic achievement 
of all children by increasing the federal 
government’s investment in public edu-
cation, by highly-targeting those re-
sources toward to most economically 
disadvantaged children, by increasing 
the flexibility with which states and 
districts use federal dollars, and by 
holding schools accountable for results. 

I believe that it is past time to break 
the partisan gridlock in Washington 
over education reform and to come to-
gether around programs, policies, and 
initiatives that members of both par-
ties can agree are critical to improving 
education for our neediest children. I 
am very pleased that President Bush 
agrees with my colleagues and I on the 
fundamental principles underlying this 
legislation—that meaningful education 
reform requires more resources, more 
flexibility, and more accountability. I 
look forward to working with Presi-
dent Bush and my Republican col-
leagues to reach a bipartisan consensus 
on education reform. I believe that the 
Three R’s legislation provides a great 
framework for finding the common 
ground necessary to reach a consensus. 

Bipartisanship means compromise, 
not capitulation—and education reform 
is an issue for compromise. We’ve been 
pushing for three years for real edu-
cation reform for our kids—we’ve been 
willing to put aside hot button issues— 
and now I hope that President Bush 
will join us by putting aside his vouch-

er proposals and working toward mean-
ingful public education reform that 
both parties can agree on. Both Repub-
licans and Democrats can agree that 
the federal government should focus on 
helping states improve academic re-
sults for our children instead of devel-
oping more rules, on encouraging 
states and schools to enact bold re-
forms instead of passively tolerating 
failure. It is time to step back from 
mico-managing public education from 
Washington, and time instead to give 
states and school districts the flexi-
bility they need to improve public edu-
cation. And we must hold those schools 
and states accountable for results. 

Members of both parties know that 
we must increase our investment in 
public education so that schools can 
meet high standards, that we must 
maintain our commitment to the most 
economically disadvantaged students, 
that to be successful schools must have 
capable leaders and fully certified 
teachers, and that schools must be held 
accountable for providing children with 
a quality education. 

I have worked on education reform in 
a bipartisan way in the past. In the last 
Congress Senator GORDON SMITH and I 
introduced education reform legisla-
tion and were supported by many of 
our colleagues. Our proposal rep-
resented an education reform agenda 
that members of both parties could 
support and contained initiatives that 
many agreed were fundamental to im-
proving public education. The Three 
R’s legislation—a focus on increased 
investment, increased flexibility, and 
increased accountability—is also an 
education reform agenda on which 
many can agree and I want to reach 
out in the next few weeks and ask 
those Republicans, like GORDON SMITH, 
SUSAN COLLINS, and OLYMPIA SNOWE, to 
join in this effort to reform education 
in a bipartisan fashion. 

Mr. CARPER. Mr. President, I am 
very pleased to rise today in support of 
the Public Education Reinvestment, 
Reinvention, and Responsibility Act. I 
want to congratulate my good friends, 
the Senator from Connecticut and the 
Senator from Indiana, for their strong 
leadership on this issue. When they 
first introduced this legislation back 
last year, the prospects for bipartisan 
education reform looked far different 
than they do today. Members on the 
two sides of the aisle were sharply di-
vided over the future of the federal role 
in education. As a result, the Congress 
failed last year to reauthorize the Ele-
mentary and Secondary Education Act 
for the first time in its 35-year history. 

Last year, it took courage and fore-
sight for the supporters of this legisla-
tion to step into the partisan breach in 
the way that they did. This bill re-
ceived all of 13 votes when it was first 
brought to the floor. Today, we ought 
to all be grateful for the leadership of 
those 13 senators, because this year the 
Public Education Reinvestment, Re-
invention, and Responsibility Act rep-
resents the best hope and the best blue-

print for finally achieving meaningful, 
bipartisan reform of the federal role in 
education. 

For the last eight years, I had the 
great privilege of serving my little 
State as governor. During that time, I 
worked together with legislators from 
both sides of the aisle, with educators 
and others, to set rigorous standards, 
to provide local schools with the re-
sources and flexibility they needed, and 
in return to demand accountability for 
results. We in Delaware have not been 
alone in this endeavor. We have been 
part of a nationwide movement for 
change—a movement of parents and 
teachers, of employers, legislators and 
governors, who believe that our public 
schools can be improved and that every 
child can learn. 

As a former chairman of the National 
Governors’ Association, I can attest 
that the Federal Government is fre-
quently a lagging indicator when it 
comes to responsiveness to change. It 
is clearly states and local communities 
that are leading the movement for 
change in public education today. The 
bill we introduce today does not seek 
to make the Federal Government the 
leader in education reform by micro-
managing the operation of local 
schools. Nor does this legislation seek 
to perpetuate the status quo in which 
the Federal Government passively 
funds and facilitates failure. Rather, 
this legislation seeks for the first time 
to make the Federal Government a 
partner and catalyst in the movement 
for reform that we see all across this 
country at the State and local level. 
This legislation refocuses Federal pol-
icy on doing a few things, but doing 
them well. It redirects Federal policy 
toward the purpose of achieving results 
rather than promulgating yet more 
rules and regulations. 

I believe we have a tremendous op-
portunity this year to achieve bipar-
tisan consensus to reform and reau-
thorize the Elementary and Secondary 
Education Act, and in so doing to re-
deem the original intent of that land-
mark legislation. I want to express my 
appreciation to our new President for 
his interest in renewing educational 
opportunity in America and leaving no 
child behind. There is much in the leg-
islation we introduce today that 
squares with the plan that the Presi-
dent sent to Congress last week. We on 
this side of the aisle agree with the 
President that we need to invest more 
federal dollars in our schools, particu-
larly in schools that serve the neediest 
students. We also agree that the dol-
lars we provide, we should provide 
more flexibly. And we agree that if we 
are going to provide more money, and 
if we are going to provide that money 
more flexibly, we should demand re-
sults. That’s the formula: invest in re-
form; insist on results. 

I believe we also agree with our new 
President that parents should be em-
powered to make choices to send their 
children to a variety of different 
schools. We agree that parents are the 
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first enforcers of accountability in pub-
lic education. Where we disagree is in 
how we provide that choice. The Presi-
dent believes that the best way to em-
power parents and to provide them 
with choices is to give children and 
their parents vouchers of $1,500. With 
all due respect, that is an empty prom-
ise. In my State, you just can’t get 
your child into most private or paro-
chial schools for $1,500 per year. That is 
simply an empty promise. 

I believe there is a better way. I be-
lieve we’ve found a better way in my 
little State of Delaware. Four years 
ago, we introduced statewide public 
school choice. We also passed our first 
charter schools law. I knew that this 
was going to work when I heard the fol-
lowing conversation between a school 
administrator and some of his col-
leagues. He said, ‘‘If we don’t provide 
parents and families what they want 
and need, they’ll send their kids some-
where else.’’ I thought to myself, 
‘‘Right! He’s got it.’’ 

We have 200 public schools in my 
small State, and students in all of 
these schools take our test measuring 
what they know and can do in reading, 
writing, and math. We also measure 
our schools by the incidence of pov-
erty, from highest to lowest. The 
school with the highest incidence of 
poverty in my state is the East Side 
Charter School in Wilmington, Dela-
ware. The incidence of poverty there is 
83 percent. Its students are almost all 
minority. It is right in the center of 
the projects in Wilmington. In the first 
year after East Side Charter School 
opened its doors, very few of its stu-
dents met our state standards in math. 
Last spring, every third grader there 
who took our math test met or exceed-
ed our standards, which is something 
that happened at no other school in the 
state. It’s a remarkable story. And it’s 
been possible because East Side Char-
ter School is a remarkable school. Kids 
can come early and stay late. They 
have a longer school year. They wear 
school uniforms. Parents have to sign a 
contract of mutual responsibility. 
Teachers are given greater authority 
to innovate and initiate. 

We need to ensure that parents and 
students are getting what they want 
and need, and if they’re not getting 
what they want and need that they 
have the choice—and most importantly 
that they have they have the ability— 
to go somewhere else. A $1,500 voucher 
doesn’t give parents that ability, at 
least not in my State. Public school 
choice and charter schools do. 

We agree on many things. Where we 
disagree, as on vouchers, I believe we 
can find common ground. I believe that 
we can come together, for example, to 
provide a ‘‘safety valve’’ to children in 
failing schools, in the way of broader 
public school choice and greater access 
to charter schools. I am therefore hope-
ful about the prospects for bipartisan 
agreement and for meaningful reform. 
To that end, I urge my colleagues to 
support the Public Education Reinvest-

ment, Reinvention, and Responsibility 
Act. 

By Mr. HATCH (for himself, Mr. 
LEAHY, Mr. BIDEN, Mr. DEWINE, 
and Mr. THURMOND): 

S. 304. A bill to reduce illegal drug 
use and trafficking and to help provide 
appropriate drug education, preven-
tion, and treatment programs; to the 
Committee on the Judiciary. 

Mr. HATCH. Mr. President, today we 
are taking an important step in our ef-
fort to rid our nation of drug abuse. 
There has lately developed a bipartisan 
consensus that realizes that supply re-
duction needs to be complemented with 
demand reduction in our fight to com-
bat drugs. Yes, we must continue our 
vigilant defense of our borders and our 
streets against those who make their 
living by manufacturing and selling 
these harmful substances. And yes, we 
must sustain our vigorous law enforce-
ment offensive against these mer-
chants of misery. But the time has 
come to increase the resources we de-
vote to prevent people from using 
drugs in the first place and to breaking 
the cycle of addiction for those whose 
lives are devastated and consumed by 
these substances. Only through such a 
balanced approach can we remove the 
scourge of drugs from our society. 

Last session, to stem the maddening 
increase in methamphetamine manu-
facturing and trafficking in America, 
Congress passed and the President 
signed into law the Methamphetamine 
Anti-Proliferation Act, a bill which I 
had authored. It was a balanced bill 
that provided law enforcement with 
several needed tools to help turn back 
the tide of methamphetamine pro-
liferation, and it also contained several 
significant prevention and treatment 
provisions. In particular, one of the 
treatment provisions offered an inno-
vative approach to how drug addicted 
patients can seek and obtain treat-
ment. As science and medicine con-
tinue to make significant strides in de-
veloping drugs that promise to make 
treatment more effective, we must 
pave the way to ensure that these 
drugs can be administered in an effec-
tive manner, Indeed, this provision did 
exactly that, by creating a decentral-
ized system of treating heroin addicts 
with a new generation of anti-addiction 
medications. 

Mr. President, the Drug Education, 
Prevention and Treatment Act of 2001, 
which we introduce today, also em-
bodies this balanced approach. While 
the bill furthers our law enforcement 
efforts by increasing penalties for 
those who involve minors in drug 
crimes and those who use our public 
lands for drug manufacturing, the bulk 
of the legislation advances our preven-
tion and treatment efforts. Before de-
tailing some of these measures, I want 
to thank my partner on the Judiciary 
Committee, Senator LEAHY, as well as 
my colleagues Senators BIDEN, 
DEWINE, and THURMOND for cospon-
soring this bill. The effort and exper-

tise they have contributed to this bill 
have helped make it worthy of the sup-
port of every member of this body. 

I am extremely pleased that this bi-
partisan bill has a friend in the new 
White House. President Bush has indi-
cated on several occasions, and in the 
plan he unveiled last fall, that he also 
believes in a comprehensive drug con-
trol strategy. He, too, has stressed 
treatment as an important component 
in combating juvenile drug abuse. I 
look forward to working with the 
President, as well as with Attorney 
General Ashcroft, as we combat drug 
abuse in this country in a bipartisan 
fashion. 

This legislation recognizes that we 
must do more to prevent and treat sub-
stance abuse. Such efforts, it is safe to 
say, will prove well worth it. According 
to a report recently released by the Na-
tional Center on Addiction and Sub-
stance Abuse at Columbia University 
in 1998, States spent $81.3 billion—fully 
13.1 percent of total state spending—on 
substance abuse and addiction. Only $3 
billion of this, however, was spent on 
prevention and treatment. The remain-
ing $78 billion was spent, in the words 
of the study’s authors, ‘‘to shovel up 
the wreckage of substance abuse and 
addiction.’’ Remarkably, these stag-
gering numbers do not even include the 
amount of federal matching funds that 
states spend, for example, on Medicaid 
and welfare, or the spending of local 
governments—which bear most of the 
law enforcement burden, or private sec-
tor costs such as employee health care, 
lost productivity, and facility security. 
The report urges us, as policymakers, 
to reexamine our priorities and shift 
our attention to drug prevention and 
treatment. 

This bill does just that, and, I hasten 
to add, it does so without undermining 
in any way our commitment to supply 
reduction. Indeed, this bill, it can be 
said, ultimately will help to cut supply 
by reducing the demand for drugs 
among those who are the most con-
sistent and addicted users. 

Whilte this legislation will prove 
enormously helpful, it is no substitute 
for what is our most effective tool for 
preventing drug abuse: good parenting. 
Demand reduction starts with edu-
cating all of America’s children about 
the harmful, destructive nature of 
drugs, and that education must start at 
home. According to the 1999 PRIDE 
survey, students whose parents never 
or seldom talk to them about drugs are 
36.5 percent more likely to use drugs; 
in contrast, students whose parents 
talk to them often, or a lot, about 
drugs are 33.5 percent less likely to use 
drugs. 

Parents need to talk seriously to 
their children about the risks of drug 
use before they fall prey to peer pres-
sure or drug dealers who want nothing 
more than to create new addicts. Par-
ents need to stop deluding themselves 
into believing that moving to the sub-
urbs, away from the temptations and 
evils of the inner cities, will prevent 
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drug dealers from reaching their chil-
dren. They need to stop thinking that 
it is always the other family’s kid who 
is using drugs. 

Parents, grandparents, priests, pas-
tors, rabbis, teachers, and everyone 
else involved in a child’s life need to 
take an active role in educating our 
children about the dangers of drugs. 
Drug abuse knows no boundaries. It 
doesn’t discriminate on the basis of 
gender, race, age, or class. It is truly 
an equal opportunity destroyer. Unless 
children are prepared with the knowl-
edge and truth of how drugs will ruin 
their health and future, they are vul-
nerable to the lies of those who are 
peddling drugs. 

Sadly, studies reveal that many chil-
dren will never have conversations 
with their parents about drug use. 
Some children have parents that are 
addicted to drugs, some have parents 
who are imprisoned, and some have 
parents who just don’t understand how 
vital it is for them to talk to their 
children about drug use. This fact 
alone represents one important reason 
why communities and organizations 
need to be involved in educating both 
parent and children about the dangers 
of drug abuse. 

We need effective education and pre-
vention programs in our schools and 
communities. Even for children blessed 
with dedicated, concerned parents, 
these school- and community-based 
programs are vitally important. In-
deed, according to the 1999 PRIDE sur-
vey, students who never or seldom join 
in community activities are 52.6 per-
cent more likely to use drugs. Addi-
tionally, students who report never 
taking part in gangs are 90.8 percent 
less likely to use drugs. It is clear that 
the more children hear the truth about 
what drug abuse and addiction can do 
to them, the more likely they will turn 
their backs on drug use and lead pro-
ductive lives. 

To this end, this bill contains signifi-
cant funding for drug abuse education 
and prevention programs in our schools 
and communities. It authorizes grants 
for school and community-based drug 
education and prevention programs 
that have been proven to be effective 
and research-based. The bill also au-
thorizes funding for the National Insti-
tutes of Health to continue its research 
toward identifying even more effective 
prevention and treatment programs. 
Learning how to treat drug addiction 
effectively is an inextricable compo-
nent in America’s battle to conquer 
drug abuse. 

An additional provision authorizes 
grants to eligible community-based or-
ganizations, including youth-serving 
organizations, faith-based organiza-
tions, and other community groups, to 
provide after-school or out-of-school 
programs that include a strong char-
acter education component. Another 
important provision authorizes funding 
for community-based organizations 
that provide counseling and mentoring 
services to children who have a parent 

or guardian that is incarcerated. We 
want all who can help to be in a posi-
tion to help, and these drug education 
and prevention programs seek to get 
everyone in all communities involved. 

Mr. President, while I am confident 
these innovative drug education and 
prevention programs will help reduce 
the number of children who decide to 
use drugs, we also need to ensure that 
those who are addicted receive treat-
ment. This bill authorizes, therefore, 
sizeable grants to States to provide 
residential treatment facilities specifi-
cally designed to treat drug-addicted 
juveniles. It is crucial that drug-ad-
dicted children receive treatment while 
they are young before they ruin their 
lives and grow up to become hard core 
addicts, which often leads to criminal 
behavior. 

It does without saying that it is im-
portant to ensure that violent and re-
peat offenders are imprisoned and pun-
ished for their crimes. However, I be-
lieve that there is merit to giving non-
violent offenders, whose crimes are 
tied directly to their addictions, a 
chance to enter drug treatment in 
stead of prison. This bill contains sev-
eral provisions that will assist States 
in providing nonviolent, drug-addicted 
offenders with the opportunity to par-
ticipate in drug treatment programs in 
lieu of incarceration. 

For example, one provision author-
izes the Attorney General to make 
grants to State and local prosecutors 
for the purpose of developing, imple-
menting, or expanding drug treatment 
alternatives to prison programs for 
nonviolent offenders. These programs 
are administered by prosecutors who 
determine which offenders are eligible 
to participate. All eligible offenders 
who participate are sentenced to, or 
placed with, a long-term, drug-free res-
idential substance abuse treatment 
provider. If, however, the offender does 
not successfully complete treatment, 
he or she is required to serve a sen-
tence of imprisonment with respect to 
the underlying crime. 

This program has been administered 
effectively by certain district attor-
neys in New York over the last decade. 
Last session, I worked hard with Sen-
ators THURMOND and SCHUMER, to get 
these very programs authorized so that 
other State and local prosecutors could 
benefit from this drug alternative to 
prison program. I look forward to the 
continuing support of Senators THUR-
MOND and SCHUMER to ensure that this 
provision is enacted into law this ses-
sion. 

This bill also reauthorizes the drug 
court program and authorizes juvenile 
substance abuse courts, both of which 
provide continuing judicial supervision 
over nonviolent offenders with sub-
stance abuse problems while allowing 
them to enter treatment programs as 
an alternative to prison. 

A high percentage of offenders who 
otherwise don’t qualify for participa-
tion in alternatives to prison pro-
grams, but nonetheless have serious 

drug addictions, far too often are re-
leased from incarceration without ever 
receiving treatment. To address this 
issue, this bill authorizes funding to 
provide drug treatment services to in-
mates. This funding will go a long way 
in ensuring safer neighborhoods and a 
more productive society once drug ad-
dicted offenders are released from in-
carceration. 

To further ensure safer neighbor-
hoods, the bill also promotes the suc-
cessful reintegration of inmates into 
society by authorizing demonstration 
projects in the federal and state court 
systems that incorporate new strate-
gies and programs for alleviating the 
public safety risk posed by released 
prisoners. These projects, which estab-
lish court-based programs for moni-
toring the return of offenders into com-
munities, include drug treatment, as 
well as vocation and basic educational 
training. Each program uses court 
sanctions and incentives to encourage 
positive behavior. 

Finally, the bill contains a provision 
that requires the government to con-
sider, on the same basis as other non- 
governmental organizations, faith- 
based organizations to provide the as-
sistance under all programs authorized 
by this bill, as long as the program is 
implemented in a manner consistent 
with the first amendment. I am aware 
of some concerns Senators LEAHY and 
BIDEN may have with this provision re-
lating to the participation of faith- 
based organizations, and I am com-
mitted to working with them in an ef-
fort to address their concerns as the 
legislation moves through the process. 

Mr. President, this bill bespeaks a 
compassionate concern for those who 
suffer from drug addiction. By passing 
this bill, we will be telling these people 
that we have not given up hope for 
them, especially for our children, that 
we will offer the means to help them 
help themselves, and that we will not 
leave them behind to be preyed upon by 
those who would make a profit on their 
misery. Above all, this legislation dem-
onstrates our unwavering commitment 
to rid our nation of drug abuse. To 
those who traffic drugs, let there be no 
mistake about our resolve: we will put 
you in jail when we catch you, but we 
will also fight you for the soul of every 
person you would prey upon. And, in 
time, we will change them from help-
less targets for your poison to produc-
tive, responsible members of our soci-
ety. I invite my colleagues to join us in 
this effort. 

I ask unanimous consent that a sec-
tion-by-section summary of the bill be 
printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

DRUG ABUSE EDUCATION, PREVENTION, AND 
TREATMENT ACT OF 2001—SUMMARY 

TITLE I: OFFENSES INVOLVING JUVENILES 
Sec. 101. Increased Penalties for Using Minors 

To Traffic Drugs Across the Border 
This section directs the Sentencing Com-

mission to review and amend, if appropriate, 
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the Sentencing Guidelines with respect to of-
fenses relating to the use of a minor to traf-
fic controlled substances across the border 
and to consider whether the base offense 
level for such offenses should be increased to 
level 20. 

Sec. 102. Increased Penalties for Drug Offenses 
Committed in the Presence of Minors 

This section directs the Sentencing Com-
mission to review and amend, if appropriate, 
the Sentencing Guidelines with respect to of-
fenses relating to drug offenses committed in 
the line of sight or in the residence of a 
minor under the age 16. The Sentencing 
Commission shall consider creating an en-
hancement of 2 offense levels or 1 additional 
year (whichever is greater) and 4 offense lev-
els or 2 additional years (whichever is great-
er) for subsequent offenses. 

Sec. 103. Increased Penalties for Using Minors 
To Distribute Drugs 

This section directs the Sentencing Com-
mission to review and amend, if appropriate, 
the Sentencing Guidelines to provide an ap-
propriate sentencing enhancement for any 
offense involving the use of minors to dis-
tribute drugs. 

Sec. 104. Increased Penalties for Distributing 
Drugs To Minors 

21 U.S.C. 859 prohibits the distribution of 
controlled substances to a person under 21 
years old. This section directs the Sen-
tencing Commission to review and amend, if 
appropriate, the Sentencing Guidelines to 
provide an appropriate sentencing enhance-
ment for offenses involving the use of minors 
to distribute drugs. 

Sec. 105. Increased Penalties for Distributing 
Drugs Near Schools 

21 U.S.C. 860 prohibits the distribution or 
manufacture of controlled substances near 
schools and other places frequented by mi-
nors. This section directs the Sentencing 
Commission to review and amend, if appro-
priate the Sentencing Guidelines to create a 
sentencing enhancement for such violations. 

Sec. 106. Increased Penalties for Using Federal 
Property to Manufacture Controlled Sub-
stances 

This section amends the Controlled Sub-
stances Act by doubling the maximum pun-
ishment authorized by law for anyone who 
cultivates or manufactures a controlled sub-
stances on any property in whole or in part 
owned by or leased to the US or any depart-
ment or agency thereof. This section directs 
the Sentencing Commission to review and 
amend, if appropriate, the Sentencing Guide-
lines to provide an appropriate sentencing 
enhancement for any offense under 21 U.S.C. 
841(b)(5) that occurs on Federal property. 

Sec. 107. Clarification of Length of Supervised 
Release Terms in Controlled Substance 
Cases 

This section clarifies an apparent conflict 
in the code regarding the length of super-
vised release in controlled substance cases. 

Sec. 108. Supervised Release Period after Con-
viction for Continuing Criminal Enterprise 

Any sentence imposed for violating the 
continuing criminal enterprise statute shall 
include a term of supervised release of not 
less than 10 years, and if there was a prior 
conviction, of not less than 15 years in addi-
tion to the term of imprisonment. 

TITLE II: DRUG-FREE PRISONS AND JAILS 

Sec. 201. Drug-Free Prisons and Jails Incentive 
Grants 

This section authorizes grants to eligible 
States and Indian tribes to encourage the es-
tablishment and maintenance of drug-free 
prisons and jails. Eligible drug-free programs 
shall include: (1) a zero-tolerance policy for 

drug use or presence in State facilities, in-
cluding routine sweeps and inspections, ran-
dom and frequent drug tests, and improved 
screening for drugs; (2) enforcement of pen-
alties, including prosecution for the intro-
duction, possession, or use of drugs in any 
prison or jail; (3) implementation of residen-
tial drug treatment programs; and (4) drug 
testing of all inmates upon intake and re-
lease from incarceration, as appropriate. 
Programs may include a system of incen-
tives for prisoners to participate in counter- 
drug programs such as treatment and to be 
housed in wings with greater privileges, but 
incentives may not include the early release 
of any prisoner convicted of a crime of vio-
lence. Authorizes $50 million a year for three 
years. 
Sec. 202. Jail-Based Substance Abuse Treatment 

Programs 
This section authorizes $100 million in ad-

ditional funding for residential substance 
abuse treatment programs, outpatient treat-
ment programs, and aftercare treatment 
services in State and local prisons and jails. 
Sec. 203. Mandatory Revocation of Probation 

and Supervised Release for Failing Drug 
Tests 

This section amends 18 U.S.C. 3565(b) and 
3583(g) to provide for mandatory revocation 
of probation or supervised release if a de-
fendant tests positive for illegal controlled 
substances more than three times over the 
span of one year. 
Sec. 204. Increased Penalties for Providing an 

Inmate with a Controlled Substance 
This section directs the Sentencing Com-

mission to review and amend, if appropriate, 
the Sentencing Guidelines with respect to 
any offense relating to providing a Federal 
prisoner a Schedule I or II controlled sub-
stance and to consider increasing the base 
offense level for such violations to not less 
than level 26. The Sentencing Commission 
shall also consider increasing the base of-
fense level for such offenses by not less than 
2 offense levels if the defendant is a law en-
forcement or correctional officer or em-
ployee, or an employee of the DOJ, at the 
time of the offense. 

TITLE III: TREATMENT, EDUCATION, AND 
PREVENTION 

Sec. 301. Prosecution Drug Treatment Alter-
native to Prison 

This section authorizes the Attorney Gen-
eral to make grants to State and local pros-
ecutors for the purpose of developing, imple-
menting, or expanding drug treatment alter-
natives to prison programs for non-violent 
offenders. These programs are administered 
by prosecutors who determine which offend-
ers are eligible to participate. All eligible of-
fenders who participate are sentenced to or 
placed with a long term, drug free residential 
substance abuse treatment provider. If the 
offender does not successfully complete 
treatment, he is required to serve a sentence 
of imprisonment with respect to the under-
lying crime. Authorizes $30 million a year for 
three years. 
Sec. 302. Juvenile Substance Abuse Courts 

This section authorizes the Attorney Gen-
eral to make grants to States and local gov-
ernments to establish programs that con-
tinue judicial supervision over non-violent 
juvenile offenders with substance abuse prob-
lems with integrate administration of other 
sanctions and services, which include: (1) 
mandatory testing for controlled substances; 
(2) substance abuse treatment for partici-
pants; (3) probation, diversion, or other su-
pervised release involving the possibility of 
prosecution, confinement, or incarceration 
based on noncompliance with program re-
quirements; and (4) aftercare services, such 

as relapse prevention. Authorizes $50 million 
to be appropriated each year for FY 2002– 
2004. 
Sec. 303. Expansion of Drug Abuse Education 

and Prevention Efforts 
This section allows the Administrator of 

the Substance Abuse and Mental Health 
Services Administration (SAMSHA) to make 
grants to public and nonprofit private enti-
ties to carry out school-based programs con-
cerning the dangers of abuse of and addiction 
to illicit drugs and to carry out community- 
based abuse and addiction prevention pro-
grams that are effective and research-based. 
The Administrator shall give priority in 
making grants to rural and urban areas that 
are experiencing a high rate or rapid in-
crease in abuse, and the amounts awarded 
may be used to carry out various programs, 
including school-based and community-based 
programs that focus on populations that are 
most at-risk for abuse of or addiction to il-
licit drugs. Authorizes $100 million to be ap-
propriated for FY 2002 and such sums as nec-
essary for each succeeding FY. 
Sec. 304. Funding for Treatment in Rural States 

and Economically Depressed Communities 
This section authorizes $50 million for 

grants to States to provide treatment facili-
ties in the neediest Rural States and eco-
nomically depressed communities that have 
high rates of drug addiction but lack re-
sources to provide adequate treatment. 
Sec. 305. Funding for Residential Treatment 

Centers for Women with Children 
This section authorizes $10 million for 

grants to States to provide residential treat-
ment facilities for methamphetamine, her-
oin, and other drug addicted women who 
have minor children. These facilities offer 
specialized treatment for addicted mothers 
and allow their children to reside with them 
in the facility or nearby while treatment is 
ongoing. 
Sec. 306. Drug Treatment for Juveniles 

This section authorizes $100 million a year 
for grants to States to provide residential 
treatment facilities designed to treat drug 
addicted juveniles. 
Sec. 307. Coordinated Juvenile Services Grants 

This section allows existing Juvenile Jus-
tice and Delinquency and Prevention funds 
to be used to make grants to encourage Fed-
eral, State, and local agencies (including 
schools) and private childrens service pro-
viders to coordinate the delivery of mental 
health and/or substance abuse services to 
children at risk. Such grants leverage lim-
ited Federal, State, and community-based 
adolescent services to help fill the large 
unmet need for adolescent mental health and 
substance abuse treatment. 
Sec. 308. Expansion of Research 

This section authorizes funding for the Na-
tional Institutes of Health to enter into co-
operative agreements to conduct research on 
drug abuse treatment and prevention and to 
establish up to 12 new National Drug Abuse 
Treatment Clinical Trials Network (CTN) 
centers to develop and test an array of be-
havioral and pharmacological treatments 
and to determine the conditions under which 
novel treatments are successfully adopted by 
local treatment clinics. Authorizes $76.4 mil-
lion to be appropriated in 2002 and such sums 
as are necessary for FY 2003–2005. 
Sec. 309. Comprehensive Study By National 

Academy of Sciences 
This section directs the Attorney General 

to enter into contracts to (1) evaluate the ef-
fectiveness of federally funded programs for 
preventing youth substance abuse; (2) iden-
tify federal programs and programs that re-
ceive federal funds that contribute to reduc-
tions in youth substance abuse; and (3) iden-
tify programs that have not achieved their 
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intended results and to make recommenda-
tions on programs that have proven success-
ful and those that should have their funding 
terminated or reduced because of lack of ef-
fectiveness. 
Sec. 310. Report on Drug-Testing Technologies 

This section directs the National Institute 
on Standards and Technology to conduct a 
study of drug-testing technologies to iden-
tify and assess the efficacy, accuracy, and 
usefulness of such technologies. 
Sec. 311. Use of National Institutes of Health 

Substance Abuse Research 
This section ensures that the research on 

alcohol and drug abuse conducted by NIDA is 
disseminated to treatment practitioners to 
aid them in the treatment of addicts. 

TITLE IV: SCHOOL SAFETY AND CHARACTER 
EDUCATION 

Subtitle A—School Safety 
Sec. 401. Alternative Education Demonstration 

Project Grants 
This section authorizes funding for the At-

torney General, in consultation with the 
Secretary of Education, to make grants to 
State educational agencies or local edu-
cational agencies to establish not less than 
10 demonstration projects that enable the 
agencies to develop models and carry out al-
ternative education for at-risk youths. This 
section authorizes $15 million a year for FY 
2002 through 2004. 
Sec. 402. Transfer of School Disciplinary 

Records 
This section requires a State that receives 

federal funds to have a procedure to facili-
tate the transfer of disciplinary records by 
local educational agencies to any private or 
public elementary school or secondary 
school. 

Subtitle B—Character Education 
Sec. 411. National Character Achievement 

Award 
This section establishes a National Char-

acter Achievement Award for students who 
distinguish themselves as models of good 
character. 
Sec. 421–424. Preventing Juvenile Delinquency 

through Character Education 
This section authorizes $100 million for the 

Secretary of HHS, in consultation with the 
Attorney General, to award grants to eligi-
ble community-based organizations, includ-
ing youth serving organizations, businesses, 
and other community groups, to provide 
after school or out of school programs to 
youth that include a strong character edu-
cation component. Eligible organizations 
must have a demonstrated capacity to pro-
vide after school or out of school programs 
to youth. Character education is defined as 
an organized educational program that 
works to reinforce core elements of char-
acter, including caring, civic virtue and citi-
zenship, justice and fairness, respect, respon-
sibility, and trustworthiness. 
Sec. 431–434. Counseling, Training, and Men-

toring Children of Prisoners 
This section authorizes $25 million for the 

Attorney General to award grants to com-
munity-based organizations providing coun-
seling, training, and mentoring services to 
America’s most at-risk children and youth in 
low-income and high-crime communities 
who have a parent or legal guardian that is 
incarcerated in a Federal, State, or local 
correctional facility. Such services will in-
clude counseling, including drug prevention 
counseling; academic tutoring, including on-
line computer academic programs that focus 
on the development and reinforcement of 
basic skills; technology training; job skills 
and vocational training; and confidence 
building mentoring services. 

TITLE V: REESTABLISHMENT OF DRUG COURTS 
Sec. 501. Reauthorization of Drug Courts 

This section reauthorizes the drug court 
programs that provide continuing judicial 
supervision over non-violent offenders with 
substance abuse problems and allow non-vio-
lent offenders to enter treatment programs 
as an alternative to prison. Authorizes $50 
million to be appropriated in 2002 and such 
sums as necessary for 2003–2004. 
TITLE VI: PROGRAM FOR SUCCESSFUL REEENTRY 

OF CRIMINAL OFFENDERS INTO LOCAL COMMU-
NITIES 

Sec. 601–618. Federal Reentry Demonstration 
Projects 

This section authorizes demonstration 
projects in Federal judicial districts, the 
District of Columbia, States, and in the Fed-
eral Bureau of Prisons using new strategies 
and emerging technologies that alleviate the 
public safety risk posed by released prisoners 
by promoting their successful reintegration 
into the community. This section also estab-
lishes court-based programs to monitor the 
return of offenders into communities, which 
include drug treatment and aftercare, men-
tal and medical health treatment, vocational 
and basic educational training. Each pro-
gram uses court sanctions and incentives to 
promote positive behavior and graduated 
levels of supervision within the community 
corrections facility to promote community 
safety. 

TITLE VII: ASSISTANCE BY RELIGIOUS 
ORGANIZATIONS 

Sec. 701. Assistance by Religious Organizations 
This section provides that the government 

shall consider, on the same basis as other 
non-governmental organizations, faith-based 
organizations to provide the assistance 
under all programs authorized by this bill, as 
long as the program is implemented in a 
manner consistent with the First Amend-
ment. 

Mr. LEAHY. Mr. President, today I 
join with Senator HATCH and Senators 
BIDEN, DEWINE, and THURMOND to in-
troduce the Drug Abuse Education, 
Prevention, and Treatment Act of 2001. 
This bill provides a comprehensive ap-
proach to drug treatment, prevention, 
and enforcement. It is my hope that 
the innovative programs established by 
this legislation will assist all of our 
States in their efforts to address the 
drug problems that most affect our 
communities. 

No community is immune from the 
ravages of drug abuse. My own State of 
Vermont has one of the lowest crime 
rates in the nation, yet we are experi-
encing serious troubles because of the 
abuse of heroin and other drugs. Re-
cent estimates indicate that heroin use 
in Vermont has doubled in just the 
past three years, and the number of 
people seeking drug treatment has 
risen even more rapidly. The average 
age of a first-time heroin user dropped 
from 27 to 17 during the 1990s, signaling 
a sharp rise in teenage drug abuse. The 
consequences of this rise have made 
themselves all too clear over the past 
months. 

On January 3, Christal Jones, a 16- 
year-old girl from Burlington, was 
murdered in New York City. According 
to news reports, she was recruited in 
Burlington to move to New York and 
become part of a prostitution ring, and 
she was motivated by a desire to get 

money to buy heroin. When she died, 
drugs were found in her body, although 
they were not the cause of her death. 
And Christal Jones’ tragedy apparently 
is not unique as many as a dozen 
Vermont girls may have been involved 
in this New York ring. And since her 
death, others have come forward to say 
that teenage girls in Burlington are 
prostituting themselves to get money 
to buy heroin. 

These disturbing reports followed by 
only a few months a heinous drug-re-
lated triple murder in Rutland, 
Vermont. In that case, 20-year-olds 
Robert Lee and Donald Fell reportedly 
spent the night drinking and taking 
crack cocaine, and then allegedly 
killed Fell’s mother and her friend. 
Looking to get out of Vermont, they 
then allegedly carjacked a woman ar-
riving for work at a local supermarket 
and drove to New York, where they are 
accused of beating her to death. Such a 
case surely deserves a strong law en-
forcement response, and last Thursday 
the accused were indicted by a federal 
grand jury for carjacking resulting in 
death and kidnapping, among other 
charges. 

Such violence is rarely visited upon 
my State. When it is, a swift law en-
forcement response is necessary, and 
we must do what we can to support the 
efforts of law enforcement to safeguard 
our communities. But we kid ourselves 
if we think that law enforcement 
alone, with ever-increasing penalties, 
is the answer to the drug problem. 
Though effective enforcement of our 
drug laws, particularly to deter in-
volvement of our young people, is a 
critical component, this is simply in-
sufficient to meet the severe social ef-
fects of drug abuse. We need to provide 
a comprehensive approach to the drug 
problems of my State and our nation. 
In Vermont, as the Rutland Daily Her-
ald recently editorialized, on January 
26, 2001, ‘‘agencies that treat addic-
tions’’ need ‘‘a boost in resources and 
manpower.’’ Those who work to pre-
vent drug abuse from occurring in the 
first place need our strong support. 

I have tried to boost Vermont’s anti- 
drug efforts by working to provide 
funding for drug prevention, law en-
forcement, and drug treatment 
projects. For example, I secured fund-
ing for the Vermont Coalition of Teen 
Centers in last year’s Commerce-Jus-
tice-State Appropriations bill. These 
teen centers give adolescent 
Vermonters recreational alternatives 
to drug use. I was also able to help pro-
vide significant funding for the 
Vermont Multi-Jurisdictional Drug 
Task Force, facilitating the ability of 
law enforcement officials to work to-
gether to tackle Vermont’s drug prob-
lems. In addition, at my request Con-
gress approved substantial funding for 
Vermont to plan and establish a long- 
term residential treatment facility for 
adolescents. 

I believe that the bill I introduce 
today with Senator HATCH will build 
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upon those important efforts by pro-
viding a substantial boost for treat-
ment, law enforcement, and preven-
tion, both in Vermont and across the 
nation. It contains numerous grant 
programs to aid States and local com-
munities in their efforts to prevent and 
treat drug abuse. Of particular interest 
to the residents of my State, it estab-
lishes drug treatment grants for rural 
States and authorizes money for resi-
dential treatment centers for mothers 
addicted to heroin, 
methamphetamines, or other drugs. 

This legislation also will help States 
and communities reduce drug use in 
prisons through testing and treatment, 
an effort I proposed in the Drug Free 
Prisons Act I introduced in the last 
Congress. It will provide funding for 
programs designed to reduce recidivism 
through funding drug treatment and 
other services for former prisoners 
after release. In addition, this bill will 
reauthorize drug courts another step I 
proposed in the Drug Free Prisons Act 
and create juvenile drug courts. 

Finally, the bill directs the Sen-
tencing Commission to review and 
amend penalties for a number of drug 
crimes involving children. For exam-
ple, in addressing circumstances such 
as those surrounding the death of 
Christal Jones, the bill instructs the 
Sentencing Commission to amend its 
guidelines to provide for any necessary 
sentencing enhancement for criminals 
who distribute drugs to minors in order 
to lure a minor into or keep a minor 
engaged in prostitution or other crimi-
nal activity. 

In short, there are programs in this 
legislation to benefit all Americans 
whose lives are disrupted by drug abuse 
in their families and communities. I 
strongly recommend this bipartisan 
bill to my colleagues, and hope that we 
can move quickly to make it law. 

As I mentioned earlier, I have worked 
to provide necessary funding for treat-
ment, prevention, and enforcement ef-
forts in Vermont. Last year, I secured 
$150,000 for the Vermont Coalition of 
Teen Centers, $400,000 for the Vermont 
Drug Task Force, $100,000 for an adoles-
cent treatment facility, two grants 
worth $500,000 for a balanced and re-
storative justice project, $1.7 million in 
Byrne law enforcement grants, two 
grants worth $560,000 to reduce under-
age drinking, about $725,000 for Drug 
Free Communities Support Programs 
throughout Vermont, and $274,535 for 
Residential Substance Abuse Treat-
ment, RSAT, programs in the Vermont 
Corrections Department. In 1999, I 
worked to procure $270,611 for RSAT 
programs for Vermont prisons and 
jails, $75,000 for the Vermont Coalition 
of Teen Centers and an additional 
$74,976 for the Essex Teen Center, two 
grants worth $660,000 to combat under-
age drinking, and about $172,000 for 
Drug Free Community Support pro-
grams throughout Vermont. And in 
1998, I helped secure $249,864 for bal-
anced and restorative justice programs, 
$274,938 for RSAT programs, $1.9 mil-

lion in Byrne law enforcement grants, 
$360,000 to combat drunk driving, and 
$424,494 in a Safe Kids/Safe Streets 
grant. 

This legislation will provide addi-
tional ways that Vermont and other 
States can benefit from federal assist-
ance to prevent drug abuse and drug- 
related crime. I would like to describe 
in more detail some of its most impor-
tant aspects. 

This bill authorizes a wide variety of 
treatment and prevention programs. 
Treatment and prevention efforts are 
often overshadowed by law enforce-
ment needs. Indeed, a recent study by 
the Center on Addiction and Substance 
Abuse, CASA, showed that of every dol-
lar States spent on substance abuse 
and addiction, only four cents went to 
prevention and treatment. The States 
and the Federal government have unde-
niably important law enforcement obli-
gations, but we must do more to bal-
ance those obligations with farsighted 
efforts to prevent drug crimes from 
happening in the first place. 

As I have said, heroin is an increas-
ing problem in Vermont. In other 
States, methamphetamines or other 
drugs present a growing challenge. 
This legislation will help States ad-
dress their most pressing drug prob-
lems, and places a particular emphasis 
on States that may not have been able 
to address their treatment and preven-
tion needs in the past. Indeed, among 
many other provisions, the bill offers 
funding for rural States like Vermont 
to establish or enhance treatment cen-
ters. It instructs the Director of the 
Center for Substance Abuse Treatment 
to make grants to public and nonprofit 
private entities that provide treatment 
and are approved by State experts. 
This will allow the Vermont agencies 
looking to provide heroin treatment or 
to prevent heroin abuse in the first 
place to acquire Federal funding to 
help in their efforts. 

The Drug Abuse Prevention and 
Treatment Act also authorizes funding 
for residential treatment centers that 
treat mothers who are addicted to her-
oin, methamphetamines, or other 
drugs. This will help mothers and the 
children who depend on them to rebuild 
their lives it will keep families to-
gether. And I hope it will help avoid 
further stories like one that appeared 
in last Sunday’s edition of the Bur-
lington Free Press, in which a young 
mother told a reporter how heroin 
‘‘made it easier for [her] to take care of 
[her] kids.’’ 

The bill also calls for funding drug 
treatment programs for juveniles. As 
the tragic story of Christal Jones and 
the disturbing reports about other girls 
in her position have shown, juveniles 
can see their lives quickly deteriorate 
under the influence of drugs. This is 
why I have worked to provide Vermont 
with funding to establish a long-term 
residential treatment facility for ado-
lescents. I hope to continue that effort 
through this bill, in the hope that we 
may be able to prevent future trage-
dies. 

Our efforts here must include reduc-
ing the lure of drugs, and educating our 
kids and making sure they have rec-
reational alternatives are two key 
components. In light of that, this bill 
authorizes grants to carry out school- 
and community-based prevention and 
education programs, with priority 
given to rural and urban areas experi-
encing drug problems. It provides addi-
tional funding for after-school pro-
grams. Finally, it authorizes funding 
for States to establish demonstration 
projects of alternative education for 
at-risk youths. These steps should im-
prove the quality and availability of 
drug education and prevention efforts 
throughout the United States. 

In addition to providing additional 
funds for treatment and prevention, 
the bill directs the United States Sen-
tencing Commission to review existing 
criminal penalties and provide any nec-
essary increases for drug crimes involv-
ing juveniles. In particular, the Sen-
tencing Commission must review the 
current penalties for distributing drugs 
to minors, using minors to distribute 
drugs, trafficking near a school, and 
using Federal property to grow or man-
ufacture controlled substances. I would 
like to highlight one provision in par-
ticular in my comments today. 

This bill calls for the Sentencing 
Commission to amend its guidelines to 
provide for a specific sentencing en-
hancement for anyone who distributes 
drugs to minors in order to lure a 
minor into or keep a minor engaged in 
prostitution or other criminal activity. 
Let me explain why this provision mat-
ters. If the law enforcement officials 
investigating the death of Christal 
Jones find that the person or people 
who brought her to New York and pros-
tituted her were giving or selling her 
heroin to entice her, the punishment 
should be more severe. This provision 
will give prosecutors an additional tool 
to fight such odious conduct. 

I would also like to commend the ap-
proach taken in the criminal provi-
sions in this legislation. Instead of im-
posing mandatory minimums, we have 
invested discretion in the Sentencing 
Commission to determine appropriate 
penalties. A 1997 study by the RAND 
Corporation of mandatory minimum 
drug sentences found that ‘‘mandatory 
minimums are not justifiable on the 
basis of cost-effectiveness at reducing 
cocaine consumption, cocaine expendi-
tures, or drug-related crime.’’ Despite 
this study and mounting evidence of 
prison overcrowding, legislators con-
tinue to propose additional mandatory 
minimums. In light of the persistence 
of that idea, this legislation calls for a 
new study of the issue, including 
whether mandatory minimums have a 
disproportionate impact on any racial 
or ethnic groups and whether they are 
an appropriate vehicle to punish non-
violent offenders. 

Last year I introduced the Drug Free 
Prisons Act, which authorized grants 
to States to facilitate treatment and 
testing programs in prisons and jails. 
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This bill provides resources to achieve 
the same goal. It is critical that our 
prisons be drug-free, both because 
lawbreaking within our correctional 
system is a national embarrassment, 
and because prisoners who are released 
while still addicted to drugs are far 
more likely to commit future crimes 
than prisoners who are released sober. 
This bill will provide needed help to ad-
dress drug abuse in prisons throughout 
the country. It authorizes $50 million 
for drug-free prisons and jails bonus 
grants, allows States to use Residen-
tial Substance Abuse Treatment, 
RSAT, grants to provide services for 
inmates or former inmates, and reau-
thorizes funding for substance abuse 
treatment in Federal prisons. 

As Joseph Califano, Jr., the president 
of CASA and former secretary of 
Health, Education, and Welfare, told 
the National Press Club last month: 
‘‘The next great opportunity to reduce 
crime is to provide treatment and 
training to drug and alcohol abusing 
prisoners who will return to a life of 
criminal activity unless they leave 
prison substance free and, upon release, 
enter treatment and continuing 
aftercare.’’ This legislation will accom-
plish both of those goals. 

A prior CASA study found that drug 
and alcohol abuse was implicated in 
the crimes and incarceration of 80 per-
cent of those currently serving time in 
America’s prisons. This finding shows 
that we have a prison population that 
has a history of substance abuse, and 
will seek out opportunities to continue 
using drugs while imprisoned. Of 
course, if prisoners are using drugs in 
prison, this will create serious behav-
ioral and other problems that correc-
tions officers will have to address, at 
no small risk to them. 

The problem does not end there. The 
same CASA study shows that inmates 
who are illegal drug and/or alcohol 
abusers are the most likely to be re-
peat offenders. In fact, the study con-
cluded that 61 percent of state prison 
inmates who have two prior convic-
tions are regular drug users. The 
strong link between drug use and re-
cidivism cannot be ignored. Prison 
should provide an opportunity for us to 
break this cycle and therefore reduce 
crime. We can do this through a con-
certed effort to test prisoners for drug 
use and penalize those who test posi-
tive and provide adequate drug treat-
ment so that prisoners can lead produc-
tive, non-criminal lives upon their re-
lease. 

This approach to reducing drug use 
and addiction in prisons has the sup-
port of Jim Walton, Vermont’s Com-
missioner of Public Safety, and John 
Perry, the Director of Planning for the 
Vermont Department of Corrections, 
who work with these issues every day. 
I have always valued their counsel, as 
they have first-hand knowledge of the 
real law enforcement needs in my 
state. They both feel strongly that the 
bill will give law enforcement the tools 
it needs to test and treat offender pop-

ulations, both in jail and in the com-
munity. I hope and expect that this bill 
will have the same effect across the 
country. 

In addition to providing funding for 
drug treatment and testing in prisons, 
this legislation also adopts a proposal 
made by Senator BIDEN in both this 
Congress and the last that would pro-
vide funding for Federal and State pro-
grams designed to ease the transition 
of criminal offenders back into society 
after their release. It establishes court- 
based programs to monitor the return 
of offenders into communities. These 
programs include drug treatment and 
aftercare, mental and medical health 
treatment, vocational and educational 
training, life skills instructions, and 
assistance in obtaining suitable afford-
able housing. Each program uses court 
sanctions and incentives to promote 
positive behavior and graduated levels 
of supervision within the community 
corrections facility to promote com-
munity safety. I commend Senator 
BIDEN for his leadership on this pro-
gram. 

The bill also re-establishes the drug 
courts program and re-authorizes fund-
ing for it, as I proposed in last year’s 
Drug Free Prisons Act. The majority 
repealed the authorization of the drug 
courts program in the Omnibus Con-
solidated Rescissions and Appropria-
tions Act of 1996, in an apparent at-
tempt to discredit Democratic pro-
grams. In my view, effective programs 
dealing with drug abuse should not be 
used as political footballs. That is why 
the Congress has continued to fund 
drug courts in every year’s appropria-
tions acts. This has been the right deci-
sion, and we should undo the repeal. 

Drug courts provide the opportunity 
to deal systematically with nonviolent 
drug offenders at a substantial savings 
to taxpayers. Instead of jailing these 
nonviolent offenders, the courts can 
order alternative punishments that are 
mixed with mandatory testing and 
drug treatment and human services 
such as education or vocational train-
ing. Meanwhile, imprisonment is held 
out as a stick to ensure good behavior. 
To qualify for federal assistance, a 
drug court program must mandate 
periodic drug testing during any super-
vised release or probation periods, pro-
vide drug abuse treatment for each par-
ticipant, and hold out the possibility of 
prosecution, confinement, or incarcer-
ation for noncompliance or failure to 
show satisfactory process. Violent of-
fenders are defined quite broadly, so we 
can be confident that we are not fund-
ing programs that put dangerous peo-
ple back on the streets. 

In addition to reauthorizing drug 
courts for adults, this legislation au-
thorizes the Attorney General to pro-
vide grants to State and local govern-
ments to establish juvenile drug 
courts, extending the drug court model 
that has shown significant promise in 
dealing with adult offenders to juve-
niles. Juvenile drug courts should pro-
vide a way to reach out to younger of-

fenders before they turn to a life of 
crime, helping to save both lives and 
significant government resources. 

Finally, I would like to comment on 
the inclusion of charitable choice lan-
guage in this legislation to allow reli-
gious groups to compete for grants on 
the same basis as other groups. Al-
though the language in this bill mir-
rors language that was passed in the 
Children’s Health Act last year as well 
as in previous legislation, I have seri-
ous reservations about it. I know that 
many of my colleagues share those res-
ervations. 

Charitable choice is going to be a sig-
nificant issue during this Congress. I 
would have preferred that we have 
hearings about charitable choice before 
including it in this bill, and I made my 
feelings known to Senator HATCH. I 
asked him to introduce the bill without 
the language and consider adding it 
later if specific language could be 
crafted for which there was bipartisan 
support. But Senator HATCH was com-
mitted to including this language in 
the bill as introduced. Let me be clear: 
its inclusion here does not represent 
my endorsement. As this legislation is 
considered by the Committee and the 
Senate, we need to give considerable 
thought to the approach taken here. I 
intend to work with Senator HATCH 
and the other sponsors of the bill to en-
sure that the important protections 
and prohibitions of the First Amend-
ment are fully respected. At the very 
least, we need to ensure that those who 
receive federal drug treatment and pre-
vention funds are trained professionals, 
and that the government funds are not 
used in any way, directly or indirectly, 
to support or promote discrimination. 

At the same time, I believe that this 
bill, taken as a whole, will do a great 
deal of good. While charitable choice 
language is in this bill today, I have 
made no commitment to having this 
charitable choice language in the bill 
when Congress passes it. My commit-
ment is to help improve drug treat-
ment, prevention, and education 
throughout the United States. 

I ask unanimous consent to print in 
the RECORD two newspaper articles. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
[From the Rutland Daily Herald (VT), Jan. 

26, 2001] 
NOW IS THE TIME 

It is time for Vermont lawmakers to take 
the initiative in pushing for a comprehensive 
anti-drug program that will respond con-
structively to the increased use of dangerous 
drugs in Vermont. 

Major drug busts in the Rutland area, as 
well as a rise in crimes related to drug addic-
tion, have pointed to the heroin problem in 
the region. City leaders have taken needed 
steps to bolster efforts by city police to ad-
dress the problem, and Mayor John 
Cassarino has offered a tax proposal that 
would provide necessary funding in the fu-
ture. 

Statewide, the use of heroin has probably 
doubled in the past three years. The number 
of Vermonters seeking treatment rose from 
164 to 344 in that time. That number doesn’t 
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take into account the users who don’t seek 
treatment. 

The Vermont State Police have made a 
compelling case for boosting manpower, 
which has eroded substantially in the past 
eight years. And Gov. Howard Dean has made 
the fight against heroin one of his priorities. 

But so far Dean has not come up with re-
sources for a long-term attack on the prob-
lem. The Legislature ought to use this mo-
ment to take Dean’s initiative further. 

Dean is well known for his punitive atti-
tude toward drugs and for his lack of faith in 
the efficacy of treatment for drug users. But 
aggressive treatment, combined with aggres-
sive law enforcement, has not been tried. 
And at this late date in the war on drugs, we 
ought to realize that law enforcement alone 
has not done the job. 

Law enforcement agencies at the local and 
state levels can use a boost in resources and 
manpower. But so can agencies that treat 
addictions. Effective treatment is labor-in-
tensive and could be made available to peo-
ple both inside and outside of the state’s cor-
rections system. 

Mental health workers know that drug ad-
diction is not an easy affliction to cure. Ad-
dicts sometimes want no part of treatment. 
But the state could establish institutions 
that would respond more effectively to peo-
ple who need help. Drug courts could estab-
lish a regimen of treatment that would ex-
pose people in state custody to the kind of 
help they may never have seen before. 

Dean has promised to move quickly to set 
up clinics for drug treatment, following pas-
sage last year of legislation allowing for 
methadone treatment. But as Dean has often 
said, methadone alone will not solve the 
problem. Methadone needs to be part of a 
larger program of treatment. 

As of last week, only two hospitals in 
Vermont had expressed firm interest in es-
tablishing methadone clinics. Rutland Re-
gional Medical Center is waiting to deter-
mine what resources will be available and 
what kind of program the regulations will 
establish. Health care facilities such as 
RRMC need to be given the support and the 
resources to do the job. 

Vermont is a small enough state that it 
could pioneer methods for treating drug 
problems that go beyond the obvious first 
step of locking people up. It would be in the 
state’s interest to do so both to prevent the 
kind of crime and dereliction that is a drain 
on any community and to rescue Vermonters 
who succumb to the deathly appeal of drugs. 

A package that included both law enforce-
ment and treatment measures might draw 
bipartisan support. Vermonters are not help-
less before the scourge of drug addiction if 
they have the will to act. 

[From the Burlington Free Press (VT), Feb. 
7, 2001] 

VT. TEEN’S DEATH RULED HOMICIDE 
(By Sam Hemingway) 

Christal Jean Jones, the 16-year-old Bur-
lington girl found dead in a Bronx apartment 
Jan. 3, was the victim of a homicide, accord-
ing to New York City’s top medical officer. 

‘‘The cause of death was asphyxiation, and 
the manner of death is homicide,’’ Ellen 
Borakove; spokeswoman for the New York 
City Medical Examiner’s Office, confirmed 
Tuesday. 

The medical examiner relied on police in-
vestigation and toxicology tests to reach his 
conclusion. Borakove said Jones was smoth-
ered. 

Drugs were found in Jones’ body, but 
Borakove declined to say what the drug was 
or how it had been administered. 

‘‘Whatever substance was found was not a 
contributing factor in her death,’’ Borakove 
said. 

Jones’ mother, Kathleen Wright, received 
the news during an emotional 11:30 a.m. 
phone call Tuesday from Borakove’s office. 

‘‘It’s just what I expected,’’ a weeping 
Wright said after hanging up the phone. 
‘‘She was injected with drugs and then she 
was killed.’’ 

Local and federal authorities say Jones 
was part of a prostitution ring operating out 
of an apartment in the Hunts Point section 
of the Bronx last fall and this winter. Au-
thorities also say drugs, particularly heroin, 
were involved. 

As many as a dozen Vermont girls, many 
in the custody of the state Social & Rehabili-
tation Services department at the time, have 
been involved, say some of the teens who 
have traveled to New York, their parents and 
authorities. 

Gov. Howard Dean has ordered an inves-
tigation into SRS’s handling of the girls’ 
cases. 

Jose Rodriguez, a part-time Vermont resi-
dent with a criminal record here, is being 
held on $100,000 bail in a New York City pris-
on because New York officials suspect he 
might be involved in Jones’ death. However, 
Rodriguez has been in jail since Dec. 11, 
when he was arrested on two charges of pro-
moting prostitution and one charge of statu-
tory rape involving another Vermont teen- 
ager. 

At prosecutors’ request his initial bail of 
$10,000 was increased to $100,000. 

‘‘Our sympathy goes out the (Jones) fam-
ily,’’ Eric Sachs, Rodriguez’s court-appointed 
attorney, said Tuesday. ‘‘We don’t wish that 
on anybody, especially a young girl.’’ 

He said Rodriguez has cooperated fully 
with authorities and knows nothing about 
Christal Jones’ death. 

‘‘He’s in jail. Obviously, we know he didn’t 
do it,’’ Sachs said. 

When he was told Tuesday that the med-
ical examiner had ruled Jones’ death a homi-
cide, Sachs called the District Attorney’s Of-
fice. 

He was assured, he said, ‘‘there is no 
Christal Jones case, and there is no accusa-
tion that my client is involved.’’ 

‘‘Nobody has ever seen him’’ in the Zerega 
Avenue apartment in which Jones was 
killed, Sachs said. ‘‘It’s not his apartment. 
He has no connection to this apartment. 
Where these girls live, or don’t—he doesn’t 
know.’’ 

However, in the police affidavit outlining 
the prostitution and rape charges against 
Rodriguez, New York Police Office Sean 
Iannucci said the victim said the crimes 
were committed at the apartment where 
Jones’ body was found. 

If convicted, Sachs said, Rodriguez faces a 
maximum jail term of four years for the rape 
charge and 15 years for each of two prostitu-
tion charges. 

Investigators who have interviewed wit-
nesses and some of those involved say Rodri-
guez was intimately linked to the girls and a 
prostitution ring. 

‘‘I will kill you if you try to leave; I know 
people in Vermont and New York,’’ Rodri-
guez was said to have told two of the 
Vermont girls before his arrest. Police also 
said he beat one of the girls after learning 
she had tried to call a family member for 
help. 

Since Jones’ death, many of those involved 
have gone into hiding. Some parents of the 
girls known to frequent New York won’t 
talk. When approached, they crack the door 
only to say they don’t know where their 
daughters are. Their fear is palpable. 

In the Old North End and the King Street 
area of Burlington, Jones’ death—and life— 
are well known. Local residents are painfully 
aware of the extent of heroin use and the 
hold the drug has over their neighbors. They 

say there is no easy resolution to the prob-
lem they have watched reach epidemic prop-
ositions in the past five years. 

‘‘We’ve got the demand,’’ said Mike Larow, 
who owns Larow’s Market on North Street. 
‘‘Everyone seems to be afraid to admit that 
it’s here.’’ 

A federal grand jury in Burlington is re-
viewing evidence in the case. 

Vermont state officials and local police 
knew of the prostitution ring in the fall, ac-
cording to a variety of sources. Dean said 
state officials went to New York and brought 
back two girls who had been at the apart-
ment where Jones eventually died. 

‘‘The only comment is how sad it is that 
this child has died and how unnecessary,’’ 
SRS Commissioner William Young said 
Tuesday. ‘‘I think everyone from our local 
office and throughout the organization takes 
this kind of news hard. 

‘‘We certainly hope whoever is responsible 
for her death is brought to justice.’’ 

Young said the case pointed out how vul-
nerable young women are, especially when 
they abuse drugs. Young said this was the 
first case that anyone in his agency was 
aware of in which there was an organized ef-
fort to take girls from Vermont to another 
location to work as prostitutes. 

Mr. BIDEN. Mr. President, substance 
abuse is one of our Nation’s most per-
vasive problems. Addiction is a disease 
that does not discriminate based on 
age, gender, socio-economic status, 
race or creed. And while we tend to 
stereotype drug abuse as an urban 
problem, the steadily growing number 
of heroin and methamphetamine ad-
dicts in rural villages and suburban 
towns shows that is simply not the 
case. 

We have nearly 15 million drug users 
in this country, four million of whom 
are hard-core addicts. We all know 
someone—a family member, neighbor, 
colleague or friend—who has become 
addicted to drugs or alcohol. And we 
are all affected by the undeniable cor-
relation between substance abuse and 
crime—an overwhelming 80 percent of 
the two million men and women behind 
bars today have a history of drug and 
alcohol abuse or addiction or were ar-
rested for a drug-related crime. 

All of this comes at a hefty price. 
Drug abuse and addiction cost this Na-
tion $110 billion in law enforcement 
and other criminal justice expenses, 
medical bills, lost earnings and other 
costs each year. Illegal drugs are re-
sponsible for thousands of deaths each 
year and for the spread of a number of 
communicable diseases, including 
AIDS and Hepatitis C. And a study by 
The National Center on Addiction and 
Substance Abuse at Columbia Univer-
sity, CASA, shows that seven out of ten 
cases of child abuse and neglect are 
caused or exacerbated by substance 
abuse and addiction. 

Another CASA study released last 
week revealed that for each dollar that 
States spend on substance-abuse re-
lated programs, 96 cents goes to deal-
ing with the consequences of substance 
abuse and only four cents to preventing 
and treating it. Investing more in pre-
vention and treatment is cost-effective 
because it will decrease much of the 
street crime, child abuse, domestic vio-
lence, and other social ills that can re-
sult from substance abuse. 
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The bill I am introducing today with 

Senators HATCH, LEAHY, DEWINE and 
THURMOND authorizes more than $900 
million a year for prevention and treat-
ment programs to reduce the criminal 
justice, health care, and human costs 
associated with substance abuse. 

We know that if someone gets 
through age 21 without smoking, abus-
ing alcohol, or using drugs, they are 
unlikely ever to have a substance 
abuse problem. That is why prevention 
programs for kids are vital. This bill 
provides $200 million a year in grants 
to drug prevention programs like those 
run by the Boys and Girls Clubs and by 
law enforcement through the DARE 
program to get the message out to kids 
that drugs can ruin their lives. 

While there is good news that overall 
drug use has stabilized among stu-
dents, there is also bad news—use of 
Ecstasy by high school seniors has in-
creased more than 66 percent. Preven-
tion programs funded by this Act will 
get the message out to kids that drugs 
like Ecstasy are incredibly dangerous— 
even if their friends or a cover story in 
the New York Times Magazine might 
make it seem like it is ‘‘no big deal.’’ 
Studies show that Ecstasy can damage 
regions of the brain responsible for 
thought and memory. If that isn’t a big 
deal, I don’t know what is. 

This bill also authorizes additional 
funding for drug treatment, which is 
desperately needed. Every year since 
1989, I have published my own drug re-
port, each of which has advocated a 
three-prong approach to address the 
drug problem—prevention, treatment 
and enforcement. I have always urged 
more money for treatment because it 
always gets the short end of the stick. 

Drug addiction is a chronic relapsing 
disease. And as with other chronic re-
lapsing diseases—such as diabetes, hy-
pertension and asthma—there is no 
cure, although a number of treatments 
can effectively control the disease. Ac-
cording to an article published in the 
Journal of the American Medical Asso-
ciation in October, the rate of adher-
ence to the treatment program and the 
relapse rate are similar for drug addic-
tion and other chronic diseases—mean-
ing that treatment for addiction works 
just as well as treatment for other 
chronic relapsing diseases. 

Unfortunately, only two million of 
the estimated five million people who 
need drug treatment are receiving it. 
The Drug Abuse Education, Prevention 
and Treatment Act takes steps to close 
this ‘‘treatment gap’’ by targeting drug 
treatment to rural and economically 
depressed areas, funding adolescent 
treatment and residential treatment 
centers for women with children, and 
increasing funding for the National In-
stitute on Drug Abuse—whose brilliant 
scientists conduct 85 percent of the 
world’s research on drug abuse—to con-
duct clinical trials on new treatments 
for addiction. 

The bill also reauthorizes two key 
programs created in the 1994 Biden 
Crime Law that fund prison-based drug 

treatment in the state and federal sys-
tems. 

Providing treatment to criminal of-
fenders is not ‘‘soft’’; it is smart crime 
prevention policy as the Key and Crest 
programs in my home state of Dela-
ware have shown. If we do not treat ad-
dicted offenders before they are re-
leased, they will return to our streets 
with the same addiction problem that 
got them in trouble in the first place, 
and they are likely to re-offend. This is 
not my opinion; it is fact. More than 80 
percent of inmates with five or more 
prior convictions have been habitual 
drug users, compared to approximately 
40 percent of first-time offenders. Re- 
authorizing prison-based treatment 
programs is a good investment and an 
important crime prevention initiative. 

This legislation would also re-author-
ize the drug court program, a program 
I have championed and introduced leg-
islation to reauthorize. The Federal 
Government has funded drug courts 
since 1994 as a cost-effective, innova-
tive way to deal with non-violent of-
fenders who need drug treatment. 
Rather than just churning people 
through the revolving door of the 
criminal justice system, drug courts 
help these folks get their acts together 
so they won’t be back. When they grad-
uate from drug court programs they 
are clean and sober and more prepared 
to participate in society. In order to 
graduate, they are required to finish 
high school or obtain a GED, hold down 
a job, and keep up with financial obli-
gations, including drug-court fees and 
child-support payments. 

Drug courts have been proven effec-
tive at keeping offenders with little 
previous treatment history in treat-
ment, providing closer supervision 
than other community programs to 
which the offenders could be assigned, 
reducing crime and being cost-effec-
tive. 

According to the Department of Jus-
tice, drug courts save at least $5,000 per 
offender each year in prison costs 
alone. That says nothing of the savings 
associated with future crime preven-
tion and freeing scarce prison beds for 
violent criminals. But most important, 
more than 500 drug-free babies have 
been born to female drug court partici-
pants, a sizable victory for society and 
the budget alike. 

This Act also includes my ‘‘Offender 
Reentry and Community Safety Act of 
2001,’’ which creates demonstration 
programs to oversee the reintegration 
of high-risk, high-need offenders into 
society upon release. These individuals 
have served their prison sentences, but 
they pose the greatest risk of re-offend-
ing because they lack the education, 
job skills, stable family or living ar-
rangements, and the substance abuse 
treatment and other mental and med-
ical health services they need to suc-
cessfully re-integrate into society. 

According to the Department of Jus-
tice, 1.25 million offenders are now liv-
ing in prisons and another 600,000 of-
fenders are incarcerated in local jails. 

A record number of those inmates— 
nearly 590,000—will return to commu-
nities this year. Historically, two- 
thirds of returning prisoners have been 
re-arrested for new crimes within three 
years. 

The safety threat posed by this num-
ber of prisoner returns has been exacer-
bated by the fact that states and com-
munities can’t possibly properly super-
vise all their returning offenders. In 
fact, parole systems have been abol-
ished in thirteen States, and policy 
shifts toward more determinate sen-
tencing have reduced the courts’ au-
thority to impose supervisory condi-
tions on offenders returning to their 
communities. 

The demonstration reentry programs 
created by this bill would help super-
vise these people when they are re-
leased from jail and make sure they get 
the mental health, substance abuse and 
other services they need so that they 
won’t go back to a life of crime and can 
be productive members of our society. 

I believe that the Drug Abuse Edu-
cation, Prevention and Treatment Act 
is a good piece of legislation. Strong 
treatment and prevention programs are 
a vital part of a comprehensive drug 
strategy. Forestalling drug abuse and 
treating it when it occurs is sensible 
policy in terms of saving money, pre-
venting crime and sparing lives. I urge 
my colleagues to support this legisla-
tion. 

By Mr. SMITH of New Hamp-
shire: 

S. 305. A bill to amend title 10, 
United States Code, to remove the re-
duction in the amount of Survivor Ben-
efit Plan annuities at age 62; to the 
Committee on Armed Services. 

Mr. SMITH of New Hampshire. Mr. 
President, I am delighted today to rise 
to discuss President Bush’s commit-
ment to strengthening America’s na-
tional security. I know this is a matter 
that is very close to the heart of my 
colleague in the Chair, the Senator 
from Oklahoma. President Bush often 
said during the campaign to the mili-
tary that ‘‘help is on the way.’’ It is 
nice to know that help has arrived. 

The President is spending this week 
traveling to military installations to 
see and hear, for the first time since 
assuming office, the needs of the mili-
tary. 

I can tell you, having just come back 
a few weeks ago from visiting the 
troops, marines and sailors aboard the 
U.S.S. Nassau in the Mediterranean, 
that they appreciate it when anybody 
from the Government comes to visit 
them where they are on location. 
Clearly, for the President of the United 
States to go directly to a military fa-
cility and look the troops in the eye 
and tell them that help is coming says 
a lot about the President. And believe 
me, it will do a lot for the morale of 
the military in this country. He is 
going to be traveling to additional 
military installations this week to see 
and hear just what the needs are as 
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those needs are addressed by the men 
and women who serve. 

He is committed to address these ur-
gent needs, and specifically pay raises, 
housing, benefits, and the like. I fully 
support him in that effort. I believe for 
the last 8 years our military has suf-
fered. 

I might just say it is nice to hear a 
President talking about strengthening 
the military. The needs of our military 
in the last 8 years have not been fund-
ed, and our military has been over-
extended for too many peacekeeping 
missions for which it was neither 
trained nor equipped. 

In addition to that, oftentimes these 
missions were conducted without being 
budgeted, which forced the dollars to 
come out of the hides of the men and 
women who serve in terms of readiness 
and other accounts. 

As the Senator in the Chair under-
stands full well, our military readiness 
is at an all-time low. Planes are not 
flying for lack of spare parts and nu-
merous accidents. Two Army heli-
copters crashed yesterday. Ships aren’t 
sailing for lack of fuel. Soldiers aren’t 
training for lack of ammunition. 

I remember looking a young marine 
in the eye aboard the U.S.S. Nassau a 
couple of weeks ago and asking him if 
he needed anything other than a little 
more money. He said: Yes, I would like 
to have that, but I also would appre-
ciate it, Senator, if you could give me 
some ammunition for this weapon that 
I need to fire. We don’t have even 
dummy rounds to practice for this par-
ticular weapon. He showed me the 
weapon. I was shocked by that, frank-
ly. 

But, again, let me reassure our mili-
tary that help is on the way. In fact, I 
think it has arrived. 

Like the chairman of the Armed 
Services Committee, my friend Senator 
WARNER, I support this effort by the 
administration to complete a top-to- 
bottom assessment of the military. I 
think it is important when we do that 
assessment to do it on the basis of 
what the needs are and understand that 
we are doing it for that reason—to as-
sess the needs—and not to come to 
some foregone conclusion and then 
prove it with your top-to-bottom as-
sessment. We need to be sure we are 
buying the right weapons for the right 
threats. 

The United States has a strong econ-
omy and a great open society. Unfortu-
nately, it is the only remaining super-
power in the world. That also makes us 
a target for those who oppose our val-
ues of life and our liberties. The world 
is not a friendly place. We see violence 
and unrest every night on the news. 

I do not know if people realize it, but 
when you go and talk to the men and 
women out there, their lives are on the 
line every day. I stood on the bridge of 
the U.S.S. Nassau in Malta and 
watched a small Maltese Navy gunboat 
circling around that ship 24 hours a day 
to keep guard so that no terrorists 
could get to that ship. Oftentimes, as 

we found with the U.S.S. Cole, we 
didn’t have that kind of security from 
the host country. 

So weapons of mass destruction—nu-
clear, chemical, and biological—con-
tinue to proliferate around the world 
into the hands of dictators and dema-
gogues who might, in desperation, 
choose to oppose us and, worst of all, 
fall into the hands of terrorists. 

We face new threats, such as 
cyberattacks on our command and con-
trol networks and our vulnerable civil 
infrastructure. Our military needs to 
think through these new defense chal-
lenges and architect the right force for 
our Nation for the new century. I will 
give the administration the time it 
needs to work through these issues as 
they present a new budget. 

As a member of the Emerging 
Threats Subcommittee and Strategic 
Forces Subcommittee of the Senate 
Armed Services Committee, I fully ap-
preciate the challenges that President 
Bush and Secretary Rumsfeld face as 
they try to rebuild our military and si-
multaneously set us on the right 
course for this new century. 

It is not going to be an easy job. 
There are a lot of needs. We have a lot 
of ground to make up and a lot of new 
things to do. In the meantime, like 
Chairman WARNER, I expect a new ad-
ministration will be requesting a sup-
plemental. But that is not my decision 
to make. I am hopeful that will be the 
case. 

There is no better way to understand 
the needs of our military than to get 
out of Washington and visit them. As I 
said, I salute the President for doing 
that. I went on the U.S.S. Nassau, and 
one of the sailors walked up to me and 
said: Senator, is there any reason why 
a member of the United States Navy 
like me who is an E2 cannot get sea 
pay? I am serving aboard ship, and ev-
erybody from E4 and above gets sea 
pay, and those of us at E1, E2, and E3 
don’t. 

We are going to take care of that. 
That matter has already been brought 
to the attention of the chairman of the 
Armed Services Committee in the Sen-
ate as well as the relevant committees 
in the House of Representatives. 

But it felt good to be back at sea. It 
felt good to be on board ship. It re-
minded me of my service aboard the 
U.S.S. Navasota during the Vietnam 
war. It didn’t feel good enough to reen-
list, but it was a great time. There 
were 13 members of the U.S. Navy and 
Marines on board from New Hampshire. 
We listened, had lunch, and we talked. 
They deserve our support. They deserve 
compensation commensurate with the 
rest of America. 

From E1 to E3—the lowest pay grades 
in the Navy serving aboard that ship 
swabbing the decks and doing all the 
hard work—don’t get sea pay, and 
those E4s and above do. That is wrong. 
We are going to take care of that. 

All of our sailors face the same 
threat. They deal with the same per-
sonal issues while they are away from 

home and family. They have children 
to raise. They have things to do that 
they miss—all kinds of family things 
they miss while they are away while 
we ask them to do it. They shouldn’t 
be on food stamps and should have a 
reasonable salary. They ought to be 
compensated fairly. We are going to 
take care of the sea pay with legisla-
tion this year so that those E1 and E3 
sailors will be compensated. 

I appreciate the military’s current 
desire to hold out the prospect of sea 
pay as a reenlistment bonus. However, 
these sailors are paying the same price 
at sea as the senior sailors. To say you 
can serve your first elected tour of 
duty and not get it, but if you re-up, we 
will give to it to you, is simply wrong. 
We will find another incentive to get 
them to re-up. I think, frankly, for 
them to re-up, we should tell them we 
are going to appreciate you and we are 
going to pay you sea pay because you 
are away from your home and family. 

In addition to some of the readiness 
problems and personnel issues we are 
dealing with now in the military, I 
think one of the biggest challenges 
Secretary Rumsfeld is going to face is 
space and how we utilize space. Of 
course, Secretary Rumsfeld under-
stands that as well as anybody. He 
chaired the space commission, so- 
called, that was created in our Armed 
Services defense bill. I was proud to be 
the author of that language. One of the 
plain reasons is the U.S. economy is so 
strong that we should use our satellite 
capabilities to fuel our new informa-
tion-based science. Satellites support 
Americans every day. I don’t think we 
realize how important they are. They 
support our weather, help hunters and 
boaters navigate; they provide pagers 
and telephones to communicate with 
travelers anywhere on the surface of 
the Earth. 

But we cannot stop there, however. 
We must also keep our promises to 
those who have already given a life-
time of service to this country. 

Just as our soldiers, sailors, and air-
men were there for us, protecting us— 
we must be there for our veterans and 
military retirees. 

Therefore, I am introducing legisla-
tion today to eliminate the military 
survivor’s benefit penalty. 

Mr. President, this legislation will 
repeal the existing reduction in the 
Survivor Benefit Plan spouses cur-
rently suffer when they reach the age 
of 62. 

Today, after years of paying heavy 
premiums for this optional benefit, sur-
vivors of military retirees receive 55 
percent of their spouses service pay 
prior to age 62. However, once these 
spouses reach age 62, their benefits are 
drastically reduced to only 35 percent. 
The overwhelming majority of these 
beneficiaries are women. This reduc-
tion in benefits will have a devastating 
effect on their quality of life. 

In addition to eliminating this reduc-
tion in benefits which retired military 
spouses incur when they turn 62, 
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spouses whose loved one passed away 
after their 62nd birthday will also re-
ceive full 55 percent. 

Passage of this important legislation 
will bring the military Survivor Bene-
fits Plan more in line with other Fed-
eral and civil servants employee health 
plans. 

After a lifetime of sacrifice, we owe 
it to our military retirees to provide 
them with peace of mind that their 
spouse will be taken care of after their 
death. 

Mr. President, I ask my colleagues to 
support our retirees and pass this legis-
lation immediately. 

One of the many important defense 
challenges President Bush and Sec-
retary Rumsfeld face is protecting 
America’s lead in space activities. One 
of the main reasons the U.S. economy 
is so strong is our use of satellite capa-
bilities to fuel our new information- 
based society. 

Satellites support Americans every 
day. For example, they support our 
weather forecasts, help hunters and 
boaters navigate, provide pagers and 
phones that can communicate with 
travelers anywhere on the surface of 
the earth, and allow farmers to check 
on the health of their fields. 

Our soldiers, sailors, and airmen also 
rely on space assets. Accordingly, the 
utilization of space will also be at the 
forefront of our national security agen-
da during this century, and I will work 
to ensure that America expands its 
leadership in this military arena. 

To help the nation better posture for 
that future challenge, I authored the 
provision in the FY2000 Defense Au-
thorization Act that created a commis-
sion 2 years ago called the ‘‘Commis-
sion to Assess National Security Space 
Management and Organization,’’ more 
commonly known today as the Space 
Commission. 

Coincidentally, the chairman chosen 
last year to lead that commission be-
came our new Secretary of Defense— 
Donald Rumsfeld. 

Last month, they finished their 
work, and I commend Secretary Rums-
feld, the commissioners, and the staff 
for their outstanding work, and for 
thoroughly pulling together a great 
deal of research and data. 

The Commission’s findings confirm 
my long-held view of the growing im-
portance of space to the nation and my 
belief that space management and or-
ganization reforms are urgently needed 
as America’s commercial, civil, and 
military reliance on space assets ex-
pands. 

The Commission’s recommendations 
lay the foundations for what I have 
often maintained—military space ac-
tivities should evolve to the eventual 
creation of a separate Space Force. 

The United States has shown the 
world the value of space in providing 
information superiority on the modern 
battlefield. 

As we move into the new century, we 
need to: Defend our current space- 
based information superiority; be able 

to deny our adversaries that same ca-
pability (thorough programs I have 
long supported like KE–SAT and Clem-
entine); and leverage the uniqueness of 
space to be able to rapidly project mili-
tary force around the world (thorough 
programs I have long supported like 
Space Plane). 

We need a strong advocate for space 
to fight for and justify these new space 
programs needed for the 21st century in 
competition with many other pressing 
military investment requirements. 

Near-term management and organi-
zation reforms recommended by the 
Commission will begin to put in place 
the leadership and advocacy for space 
programs that have long been lacking. 

Another of the many defense chal-
lenges President Bush and Secretary 
Rumsfeld face is protecting America 
from missile attack. 

I salute the administration’s com-
mitment to deploying a robust missile 
defense for this nation. Many Ameri-
cans don’t realize that the United 
States does not have a defense against 
a missile attack today. 

Meanwhile, for years, Russia has de-
ployed various missile defenses around 
Moscow and other sites which has been 
ignored by ABM Treaty proponents. 
These missiles could carry weapons of 
mass destruction—a nuclear, chemical, 
or biological warhead that could wreak 
havoc on a U.S. city. We have a con-
stitutional responsibility to defend 
America. Homeland defense from mis-
sile attack is essential. 

With such a threat hanging over our 
leader’s head, it is impossible to con-
template engaging globally in the best 
interest of the United States—no Presi-
dent would risk a U.S. city to come to 
the aid of an ally. 

Worst yet, countries like China and 
North Korea continue to proliferate 
missile technology to rogue nations. 

I am pleased that the President and 
his Cabinet have been so pro-active in 
explaining this important issue to our 
allies. 

A U.S. missile defense system, both 
theater and national is not intended as 
a threat to any nation. It is intended to 
defend America, and we have a duty to 
deploy such a defense. 

While I salute the military’s efforts 
to develop a near-term missile-defense 
capability, I want to work with the ad-
ministration to ensure we have a ro-
bust, multilayered architecture that 
includes the current land-based con-
cept with sea-, air-, and space-based 
systems to eliminate this threat to 
U.S. cities and our deployed forces. 

Today, President Bush visited the 
only NATO facility on U.S. soil at the 
Joint Forces Command at Norfolk, VA. 
President Bush watched an allied U.S.- 
NATO coordinated response to a simu-
lated missile attack. 

I understand the President com-
mented ‘‘Pretty exciting technology, 
and it’s only going to get better.‘‘ I 
agree that this technology is only 
going to get better. America needs to 
make a commitment to protect it’s 

citizens from threats that come on a 
missile, including biological and chem-
ical weapons. 

I look forward to working with the 
new administration, President Bush 
and Secretary Rumsfeld, to rebuild our 
military and set the nation on the 
right course for the new century. 

Let me assure the military, help has 
arrived. 

Finally, continuing on the area of 
missile defense, this is a very impor-
tant challenge faced by President Bush 
and Secretary Rumsfeld in protecting 
the United States. Over the last several 
years, I have been involved in so many 
debates on the floor, so many discus-
sions. I know the Senator from Okla-
homa has as well. We are trying to save 
a national missile defense program 
only to have it put off with some 
wordsmithing or delay. I salute Presi-
dent Bush’s commitment to deploying 
a robust missile defense for this Na-
tion. It is immoral not to do it. 

I also salute, because it was his 
birthday a few days ago, President 
Reagan on his 90th birthday for being 
the visionary he was on this issue. It 
was Ronald Reagan who really con-
vinced Gorbachev that we could have 
built that thing 20 years ago when, in 
fact, we couldn’t. Because he convinced 
Gorbachev that we could and that it 
might be a threat to him, the Soviet 
Union essentially folded as the threat 
that it was to the world in the cold war 
for so long. Ronald Reagan knew this 
could be done. He was laughed at, still 
is to some extent on that issue. But 10, 
15, 20 years from now, when we have 
this thing up and going and it is pro-
tecting our troops in the field, pro-
tecting our allies and protecting our 
own homeland, Ronald Reagan will get 
the credit he deserves so richly for 
coming up with that visionary promise 
of a missile defense system. 

Russia has deployed various missile 
defenses around Moscow and other 
sites which have been ignored by the 
ABM Treaty proponents. These mis-
siles could carry weapons of mass de-
struction, nuclear, chemical, and bio-
logical, that could wreak havoc on a 
U.S. city, and we have basically ig-
nored it. We have a constitutional re-
sponsibility to defend America. 

I can remember seeing little tapes of 
so-called focus groups where they 
would ask 15 or 20 people in a room 
what would happen if another nation, 
such as China or Iran or Iraq, fired a 
missile at the United States of Amer-
ica. All of them answered: We would 
shoot it down. All of them were wrong. 
We do not have the capability to shoot 
down such a missile, but we need that 
capability. We need the capability to 
shoot it down over the aggressor’s 
homeland, not over ourselves. So that 
is where this missile defense system is 
so important. 

I hear the criticisms: It won’t work; 
it is too expensive; we don’t need it. 

The bottom line is, if we can defend 
America from any missile attack, 
whether it be accidental or deliberate 
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or whatever, we need to do it. That is 
our obligation. We have a constitu-
tional responsibility to defend Amer-
ica. Homeland defense from missile at-
tack is the moral thing to do. With 
such a threat hanging over our leader’s 
head, it is impossible to contemplate 
engaging globally in the best interests 
of the United States. No President 
should risk a U.S. city to come to the 
aid of an ally. 

And worst yet, China, North Korea, 
and other nations continue to pro-
liferate missile technology. There is 
some really shocking documentation, 
both public as well as classified, that 
will tell us that this is a serious mat-
ter. I am pleased the President and 
Secretary of Defense and his Cabinet 
have been so proactive in explaining 
this important issue to our allies. I un-
derstand that Secretary Rumsfeld went 
to Europe, was very forceful to our al-
lies, saying: You are free nations. You 
have the right to your views, but our 
view is we need to protect ourselves 
and to defend this system and build 
this system, and we are going to do it. 

In closing, I will just say I look for-
ward to working with President Bush, 
working with my colleagues on the 
Armed Services Committee to improve 
our readiness, to improve pay for our 
military and benefits, to cut all of the 
excessive operations throughout the 
world that are not really related to de-
fense and get our military morale 
back. It is going to be exciting, and I 
look forward to being a part of it. 

I ask unanimous consent to print the 
text of the legislation in the RECORD. 

There being no objection, the bill was 
ordered printed in the RECORD, as fol-
lows: 

S. 305 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Military Re-
tirees Survivor Benefits Protection Act of 
2001’’. 
SEC. 2. REPEAL OF REDUCTION IN SBP ANNU-

ITIES AT AGE 62. 
(a) COMPUTATION OF ANNUITY FOR A SPOUSE, 

FORMER SPOUSE, OR CHILD.—Subsection (a) of 
section 1451 of title 10, United States Code, is 
amended— 

(1) in paragraph (1), by striking ‘‘shall be 
determined as follows:’’ and all that follows 
and inserting the following: ‘‘shall be the 
amount equal to 55 percent of the base 
amount.’’; and 

(2) in paragraph (2), by striking ‘‘shall be 
determined as follows:’’ and all that follows 
and inserting the following: ‘‘shall be the 
amount equal to a percentage of the base 
amount that is less than 55 percent and is de-
termined under subsection (f).’’. 

(b) ANNUITIES FOR SURVIVORS OF CERTAIN 
PERSONS DYING DURING A PERIOD OF SPECIAL 
ELIGIBILITY FOR SBP.—Subsection (c)(1) of 
such section is amended by striking ‘‘shall 
be determined as follows:’’ and all that fol-
lows and inserting the following: ‘‘shall be 
the amount equal to 55 percent of the retired 
pay to which the member or former member 
would have been entitled if the member or 
former member had been entitled to that pay 
based upon his years of active service when 
he died.’’. 

(c) REPEAL OF REQUIREMENT FOR REDUC-
TION.—Such section is further amended by 
striking subsection (d). 

(d) REPEAL OF UNNECESSARY SUPPLE-
MENTAL SBP.—(1) Subchapter III of chapter 
73 of title 10, United States Code, is repealed. 

(2) The table of contents at the beginning 
of such chapter is amended by striking the 
item relating to subchapter III. 
SEC. 3. EFFECTIVE DATE. 

This Act and the amendments made by sec-
tion 2 shall take effect on October 1, 2001, 
and shall apply with respect to months be-
ginning on or after that date. 

Mr. KYL. Mr. President, I thank the 
Senator from New Hampshire for his 
comments about the need for deploy-
ment of a national missile defense. I 
spoke to that subject this morning, 
when I talked about Secretary of De-
fense Donald Rumsfeld’s remarks in 
Munich that were very well received by 
our allies. They had some concerns 
about the deployment of a national 
missile defense by the United States. 
But after his comments to them, they 
were very much reassured. While there 
still isn’t the degree of support that we 
need and that we would like to have 
among our allies, I believe the con-
sultations now occurring, and those 
that will occur in the future, primarily 
led by the Secretary of Defense, will 
bring our allies to the same conclu-
sions that we have reached; namely, 
that we need to get on with it and that 
they can participate in this kind of as-
sistance to the extent they want to as 
well. I appreciate the comments of the 
Senator from New Hampshire. I spoke 
to that issue this morning. 

By Mrs. FEINSTEIN: 
S. 307. A bill to provide grants to 

State educational agencies and local 
educational agencies for the provision 
of classroom-related technology train-
ing for elementary and secondary 
school teachers; to the Committee on 
Health, Education, Labor, and Pen-
sions. 

Mrs. FEINSTEIN. Mr. President, 
today Representative LOIS CAPPS and I 
are introducing legislation to help 
teachers use technology in their teach-
ing, the Teacher Technology Training 
Act of 2001. 

This bill has three major provisions: 
It authorizes $100 million for state 

education departments to award grants 
to local public school districts on the 
basis of need to train teachers in how 
to use technology in the classroom. 

It specifies that grants may be used 
to strengthen instruction and learning, 
provide professional development, and 
pay the costs of teacher training in 
using technology in the classroom. 

It requires the Secretary of Edu-
cation to evaluate the technology 
training programs for teachers devel-
oped by school districts within three 
years. 

This bill is needed because teachers 
say they need to learn how to use com-
puters and other technology in their 
teaching. A 1999 Education Week poll 
found that 27 percent of teachers have 
had no training in computers, 31 per-

cent have had one to five hours, and 17 
percent have had six to ten hours. This 
means that 75 percent of teachers have 
had less than ten hours of training in 
how to use computers. In a 1999 survey 
conducted by the U.S. Department of 
Education, only 23 percent of teachers 
said they felt ‘‘well prepared’’ to inte-
grate educational technology into in-
struction. ‘‘Most teachers want to 
learn, but they say it takes time and 
they need help,’’ says Linda Roberts, 
Director of Educational Technology, 
U.S. Department of Education. 

In many schools, the students know 
more about how to use computers than 
the teachers do. In one Kentucky 
school profiled by Inside Technology 
Training magazine, the students run 
the school’s computer systems. The ar-
ticle quoted the school district’s tech-
nology coordinator as saying that the 
students had ‘‘long surpassed’’ what 
the teachers could do and reported that 
one student had recently trained twen-
ty teachers on software for Web page 
construction (‘‘Fast Times at Ken-
tucky High,’’ Inside Technology train-
ing, June 1998). 

In addition to helping teachers teach, 
technology proficiency is becoming 
crucial to survival. Most good jobs re-
quire experience using computers. 
Former U.S. Commerce Secretary Wil-
liam M. Daley has said, ‘‘Opportunities 
are now dependent upon a person’s 
ability to use computers and engage in 
using the Internet,’’ CQ Weekly, ‘‘Dig-
ital Haves and Have Nots,’’ April 17, 
1999. 

The economy of California is a case 
in point as it shifts away from manu-
facturing and toward higher-skill serv-
ice and technology industries. Employ-
ers are placing a high premium on the 
computer skills necessary for these po-
sitions. Students are better prepared 
when their teachers are well trained. 
We cannot educate students for the in-
creasingly technological workplace 
without trained teachers. 

We have made great efforts to make 
technology available to students in 
their classrooms. Eighty percent of 
California’s schools have Internet ac-
cess. 

But computers are of little value if 
people do not know how to use them 
and in school, they can become diver-
sions or entertainment, instead of 
learning tools without trained teach-
ers. 

If we expect teachers to be effective, 
we must give them up-to-date skills, 
knowledge, and tools. This includes 
training. 

By introducing this bill, I am not 
suggesting that technology is a cure- 
all for the problems in our schools. 
Technology is one of many teaching 
and learning tools. It can bring some 
efficiencies to learning, for example, 
providing a new way to do math and 
spelling drills, making learning to 
write easier, providing easier access to 
information that without a computer 
is time-consuming and cumbersome to 
obtain. 
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We expect a great deal from our 

teachers and students. We must give 
them the resources they need. This bill 
is one step. 

By Mrs. FEINSTEIN: 
S. 308. A bill to award grants for 

school construction; to the Committee 
on Health, Education, Labor, and Pen-
sions. 

Mrs. FEINSTEIN. Mr. President, 
today, I am introducing the Excellence 
in Education Act of 2001. 

The purpose of this bill is to 1. reduce 
the size of schools; 2. reduce the size of 
classes; and 3. bring accountability to 
the use of these funds. The bill would 
create a matching grant program to 
build new schools to meet the following 
size requirements: 

For kindergarten through 5th grade, 
not more than 500 students, for grades 
6 through 8, not more than 750 students 
and for grades 9 through 12, not more 
than 1,500 students. 

For kindergarten through grade 6, 
not more than 20 students per teacher 
and for grades 7 through 12, not more 
than 28 students per teacher. 

The bill authorizes $1 billion each 
year for the next five years for the 
U.S. Department of Education to award 
grants to local school districts. School 
districts would have to match federal 
funds with an equal amount. In addi-
tion to making the above reductions, 
school districts would be required to 
terminate social promotion, provide re-
medial education, and require that stu-
dents be subject to state achievement 
standards in the core academic cur-
riculum. 

This bill will provide a new funding 
source for school districts or states to 
match to build new schools and reduce 
both school size and class size. There is 
no good estimate of how many schools 
would be needed to reduce schools and 
classes to the levels specified in the 
bill, but we all know that there are too 
many large schools and large classes in 
public education today. 

The U.S. Department of Education 
estimates that we need to build 6,000 
new schools just to meet enrollment 
growth projections. This estimate does 
not take into account the need to cut 
class and school sizes. Consequently, 
the need for the funds my bill would 
authorize is huge. 

Why do we need this bill? 
First, many of our schools are just 

too big, especially in urban areas. The 
‘‘shopping mall’’ high school is all too 
common. Some schools have as many 
as 4,000 students. In fact, half of Amer-
ican high school students go to schools 
that have 1,500 students or more. 

Equally serious is the fact that our 
classes are too big. Even though we 
have begun to reduce class sizes in the 
lower grades in California, it still has 
some of the largest class sizes in the 
United States. 

Studies show that student achieve-
ment improves when school and class 
sizes are reduced. The Oakland, Cali-
fornia, school district plans to open 10 

new small schools in the next few 
years. The Oakland tribune explained 
it like this on October 18, 2000: ‘‘Small 
schools are viewed as antidotes to 
huge, factory-like campuses common-
place in America’s inner cities. Re-
search has shown that small schools 
create intimate learning atmospheres 
for students and teachers.’’ 

The U.S. Department of Education 
cites studies that list these benefits of 
small schools: students have a greater 
sense of belonging; fewer discipline 
problems occur; crime, violence and 
gang activity go down; alcohol and to-
bacco abuse decline; dropout rates fall 
and graduation rates rise; and student 
attendance increases. 

The American Education Research 
Association says that the ideal high 
school size is between 600 and 900 stu-
dents. Studies show that small schools 
have higher academic achievement, 
fewer discipline problems, lower drop-
out rates, higher levels of student par-
ticipation, higher graduation rates 
(The School Administrator, October 
1997). The nation’s school administra-
tors are calling for smaller, more per-
sonalized schools. 

A Tennessee study called Project 
STAR placed 6,500 kindergartners in 
330 classes of different sizes. The stu-
dents stayed in small classes for four 
years and then returned to larger ones 
in the fourth grade. The test scores and 
behavior of students in the smaller 
classes were better than those of chil-
dren in the larger classes. A similar 
1997 study by Rand found that smaller 
classes benefit students from low-in-
come families the most. 

Teachers say that students in small-
er classes pay better attention, ask 
more questions, and have fewer dis-
cipline problems. Smaller schools and 
smaller classes make a difference, it is 
clear. 

California has some of the largest 
schools in the country; Los Angeles has 
some of the largest classes and schools 
in the world! Here are some examples 
in the Los Angeles area: Hawaiian Ele-
mentary, 1,365 students; South Gate 
Middle School, 4,442 students; Belmont 
High School, 4,874 students. 

California also has some large class-
es, even though we have made great 
progress in reducing teacher-to-pupil 
ratios in the lower grades. Still today, 
many middle and high school English 
and math classes are very large, up to 
as many as 39 students. 

The American public supports in-
creased federal funding for school con-
struction. The Rebuild American Coali-
tion last year found that 82 percent of 
Americans favor federal spending for 
school construction, up from 74 percent 
in a 1998 National Education Associa-
tion poll. 

Every parent knows the importance 
of a small class in which the teacher 
can give individualized attention to a 
student. Every parent knows the im-
portance of the sense of a community 
that can come with attending a small 
school. And every parent knows that 

big schools and big classes can be a 
stressful learning environment. 

I hope my colleagues will join me 
today in passing this important edu-
cation reform. I ask unanimous con-
sent that the text of the bill and a 
summary be printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

S. 308 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Excellence 
in Education Act of 2001’’. 
SEC. 2. DEFINITIONS. 

In this Act: 
(1) CORE CURRICULUM.—The term ‘‘core cur-

riculum’’ means curriculum in subjects such 
as reading and writing, language arts, math-
ematics, social sciences (including history), 
and science. 

(2) ELEMENTARY SCHOOL; LOCAL EDU-
CATIONAL AGENCY; SECONDARY SCHOOL; SEC-
RETARY.—The terms ‘‘elementary school’’, 
‘‘local educational agency’’, ‘‘secondary 
school’’, and ‘‘Secretary’’ have the meanings 
given the terms in section 14101 of the Ele-
mentary and Secondary Education Act of 
1965 (20 U.S.C. 8801). 

(3) PRACTICE OF SOCIAL PROMOTION.—The 
term ‘‘practice of social promotion’’ means a 
formal or informal practice of promoting a 
student from the grade for which the deter-
mination is made to the next grade when the 
student fails to meet State achievement 
standards in the core academic curriculum, 
unless the practice is consistent with the 
student’s individualized education program 
under section 614(d) of the Individuals with 
Disabilities Education Act (20 U.S.C. 1414(d)). 

(4) CONSTRUCTION.— 
(A) IN GENERAL.—Subject to subparagraph 

(B), the term ‘‘construction’’ means— 
(i) preparation of drawings and specifica-

tions for school facilities; 
(ii) building new school facilities, or ac-

quiring, remodeling, demolishing, ren-
ovating, improving, or repairing facilities to 
establish new school facilities; and 

(iii) inspection and supervision of the con-
struction of new school facilities. 

(B) RULE.—An activity described in sub-
paragraph (A) shall be considered to be con-
struction only if the labor standards de-
scribed in section 439 of the General Edu-
cation Provisions Act (20 U.S.C. 1232b) are 
applied with respect to such activity. 

(5) SCHOOL FACILITY.—The term ‘‘school fa-
cility’’ means a public structure suitable for 
use as a classroom, laboratory, library, 
media center, or related facility the primary 
purpose of which is the instruction of public 
elementary school or secondary school stu-
dents. The term does not include an athletic 
stadium or any other structure or facility in-
tended primarily for athletic exhibitions, 
contests, or games for which admission is 
charged to the general public. 
SEC. 3. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
carry out this Act $1,000,000,000 for each of 
the fiscal years 2002 through 2006. 
SEC. 4. PROGRAM AUTHORIZED. 

The Secretary is authorized to award 
grants to local educational agencies to en-
able the local educational agencies to carry 
out the construction of new public elemen-
tary school and secondary school facilities. 
SEC. 5. CONDITIONS FOR RECEIVING FUNDS. 

In order to receive funds under this Act a 
local educational agency shall meet the fol-
lowing requirements: 
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(1) Reduce class and school sizes for public 

schools served by the local educational agen-
cy as follows: 

(A) Limit class size to an average student- 
to-teacher ratio of 20 to 1, in classes serving 
kindergarten through grade 6 students, in 
the schools served by the agency. 

(B) Limit class size to an average student- 
to-teacher ratio of 28 to 1, in classes serving 
grade 7 through grade 12 students, in the 
schools served by the agency. 

(C) Limit the size of public elementary 
schools and secondary schools served by the 
agency to— 

(i) not more than 500 students in the case 
of a school serving kindergarten through 
grade 5 students; 

(ii) not more than 750 students in the case 
of a school serving grade 6 through grade 8 
students; and 

(iii) not more than 1,500 students in the 
case of a school serving grade 9 through 
grade 12 students. 

(2) Terminate the practice of social pro-
motion in the public schools served by the 
agency. 

(3) Require that students be subject to 
State achievement standards in the core cur-
riculum at key transition points, to be deter-
mined by the State, for all kindergarten 
through grade 12 students. 

(4) Use tests and other indicators, such as 
grades and teacher evaluations, to assess 
student performance in meeting the State 
achievement standards, which tests shall be 
valid for the purpose of such assessment. 

(5) Provide remedial education for students 
who fail to meet the State achievement 
standards, including tutoring, mentoring, 
summer programs, before-school programs, 
and after-school programs. 

(6) Provide matching funds, with respect to 
the cost to be incurred in carrying out the 
activities for which the grant is awarded, 
from non-Federal sources in an amount 
equal to the Federal funds provided under 
the grant. 
SEC. 6. APPLICATIONS. 

(a) IN GENERAL.—Each local educational 
agency desiring to receive a grant under this 
Act shall submit an application to the Sec-
retary at such time and in such manner as 
the Secretary may require. 

(b) CONTENTS.—Each application shall con-
tain— 

(1) an assurance that the grant funds will 
be used in accordance with this Act; 

(2) a brief description of the construction 
to be conducted; 

(3) a cost estimate of the activities to be 
conducted; and 

(4) a description of available non-Federal 
matching funds. 
SUMMARY OF THE SCHOOL CONSTRUCTION 

GRANT BILL, THE EXCELLENCE IN EDUCATION 
ACT OF 2001 
Funds authorized, purpose: Authorizes $5 

billion over 5 years ($1 billion each year) for 
the U.S. Department of Education to award 
grants to local education agencies to con-
struct new school facilities from fiscal year 
2002 to 2006. 

Eligibility. Local education agencies as de-
fined in 14101 of the Elementary and Sec-
ondary Education Act of 1965 (public 
schools). 

Use of funds: Local education agencies are 
authorized to use funds to construct new 
school facilities. 

Conditions for receiving funds: As a condi-
tion of receiving funds, local education agen-
cies are required to— 

Reduce school and class sizes as follows: 
Limit class size to: In the elementary 

grades to an average student-teacher ratio of 
20 to one; in grades 7 through 12 to an aver-
age student-teacher ratio of 28 to one. 

Limit school size to: Elementary schools 
(K–5): no more than 500 students; Middle 
schools (6–8): no more than 750 students; 
High schools (9–12): no more than 1,500 stu-
dents. 

Terminate the practice of social pro-
motion. 

Require that students be subject to state 
academic achievement standards, to be de-
termined by the states, for all K–12 students 
in the core curriculum, defined as subjects 
such as reading and writing, language arts, 
mathematics, social sciences (including his-
tory); and science. 

Test student achievement in meeting 
achievement standards periodically for ad-
vancement to the next grade, in at least 
three grades (such as the 4th, 8th and 12th 
grades), distributed evenly over the course of 
a student’s education. 

Provide remedial education for students 
who fail to meet academic achievement 
standards, including tutoring, mentoring, 
summer, before-school and after-school pro-
grams. 

Provide matching funds from non-Federal 
sources in an amount equal to the Federal 
funds provided under the grant. 

By Mrs. FEINSTEIN: 
S. 309. A bill to amend the Elemen-

tary and Secondary Education Act of 
1965 to specify the purposes for which 
funds provided under subpart 1 of part 
A of title I may be used; to the Com-
mittee on Health, Education, Labor, 
and Pensions. 

Mrs. FEINSTEIN. Mr. President, 
today I am introducing a bill designed 
to better direct and refocus ESEA Title 
I funds on academic instruction. The 
goal of this bill, titled ‘‘The Title I In-
tegrity Act,’’ is to target Title I funds 
on learning and to get ‘‘more for our 
money’’ from the largest Federal ele-
mentary-secondary education program. 

Title I provides assistance to vir-
tually every school district in the 
country for services to children attend-
ing schools with high concentrations of 
low-income students, from preschool 
through high school. It has been the 
‘‘anchor’’ of Federal assistance to 
schools, since its origin in 1965. For 
Fiscal Year 2000, funding for Part A 
basic grants to school districts is al-
most $8 billion. 

This bill would specify in law how 
Title I funds can and cannot be used by 
schools. It seeks to direct Title I funds 
to uses that improve academic achieve-
ment and help students meet state 
achievement standards. 

The bill says that ‘‘a local edu-
cational agency shall use 
funds . . . only to provide academic in-
struction and services directly related 
to the instruction of students in pre-
school through grade 12 to assist eligi-
ble children to improve their academic 
achievement and to meet achievement 
standards established by the State.’’ 

Permitted uses include these: Inter-
ventions and corrective actions to im-
prove student achievement; extending 
academic instruction beyond the nor-
mal school day and year, including 
summer school; the employment of 
teachers and other instructional per-
sonnel (including employee benefits); 
instructional services to pre-kinder-

garten children for the transition to 
kindergarten; the purchase of instruc-
tional resource such as books, mate-
rials, computers, and other instruc-
tional equipment and wiring to support 
instructional equipment; development 
and administration of curriculum, edu-
cational materials and assessments; 
and transportation of students to assist 
them in improving academic achieve-
ment. 

Uses explicitly not permitted are 
these: The purchase or lease of pri-
vately-owned facilities; the purchase or 
provision of facilities maintenance, 
janitorial, gardening, or landscaping 
services or the payment of utility 
costs; the construction of facilities; ac-
quisition of real property; food and re-
freshments; travel to and attendance 
at conferences or meetings; and the 
purchase or lease of vehicles. 

Current law on Title I is much too 
vague. It says, ‘‘A State or local edu-
cational agency shall use funds re-
ceived under this part only to supple-
ment the amount of funds that would, 
in the absence of such Federal funds, be 
made available from non-Federal 
sources for the education of pupils par-
ticipating in programs assisted under 
this part, and not to supplant such 
funds.’’ 

The U.S. Department of Education 
has given states a guidance document 
that explains how Title I funds can cur-
rently be used. Permitted uses are for 
the following: instructional practices; 
counseling, mentoring; developing cur-
ricula; salaries; employee benefits; 
renting privately-owned facilities; jani-
torial services; utilities; mobile vans; 
training and professional development; 
equipment; interest on lease purchase 
agreements; travel and conferences; 
food and refreshments; insurance for 
vehicles; parent involvement activi-
ties. 

Under this guidance document, only 
two uses are specifically prohibited: (1) 
construction or acquisition of real 
property; and (2) payment to parents to 
attend a meeting or training session or 
to reimburse a parent for salary lost 
due to attendance at ‘‘parental involve-
ment’’ meeting. 

My reason for introducing this bill is 
this: Our students are not learning; our 
schools are failing our children. We 
must use our limited federal dollars for 
the fundamental purpose of education: 
to help students learn. 

Just this week I learned that a Janu-
ary 2001 study by Education Weekly, ti-
tled ‘‘Quality Counts 2001: A Better 
Balance,’’ brought more bad news 
about California’s students. Here’s 
what the report found: 

In fourth grade reading, 20 percent of 
students are proficient and 52 percent 
are below the basic standard. 

In eighth grade reading, 22 percent of 
students are proficient and 36 percent 
are below the basic standard. 

Comparing California to other states, 
in how well fourth grade students read, 
California ranks 36 out of 39 states. In 
eight grade reading, California ranks 32 
out of 36 states. 
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Nationally, the news is similarly dis-

tressing: 
U.S. eighth graders are out-per-

formed by their counterparts in math 
and science from Japan, Korea, Hong 
Kong and Singapore, Australia and 
Canada (Third International Math and 
Science Study, December 5, 2000). The 
1999 study showed virtually no im-
provement for U.S. students over 1995. 

American twelfth graders performed 
in mathematics better than students in 
only two countries, Cyprus and South 
Africa. 

In writing, 75 percent of U.S. school 
children cannot compose a well-orga-
nized, coherent essay, concluded the 
National Assessment for Education 
Progress (NAEP) in September 1999. 

While it is difficult to really ascer-
tain exactly ow Title I funds are al-
ways being used, we do know of a few 
examples of uses that raise questions 
in my mind: 

In Alabama, schools ‘‘dipped into 
Title I to pay the electric bill and for 
janitorial services.’’ Citizens’ Commis-
sion on Civil Rights. 

While most of Title I’s $8 billion ap-
pear to be spent on instruction, the Los 
Angeles Times, in a March 12, 2000 edi-
torial, said, ‘‘About half that amount 
is wasted on unskilled though well- 
meaning teacher aides, who are often 
more baby-sitter than instructor.’’ 

Title I has been used ‘‘to pay for ev-
erything from playground supervisors 
and field trips to more time for nurses 
and counselors.’’ San Diego Tribune, 
March 16, 2000. 

California school officials have told 
my staff that Title I has been used for 
pay for clerical assistants in school ad-
ministrative offices, payroll staff, tru-
ant officers, schoolyard duty personnel, 
school bus loading assistants, ‘‘cur-
riculum coordinators,’’ ‘‘compliance,’’ 
attending conferences, and home visits. 

It is time to put an end to the notion 
that Title I can be everything to every-
one, that it can fund all the services 
that schools need. Federal funding is 
only seven percent of total funding for 
elementary and secondary education 
and Title I is even a smaller percentage 
of total support for public schools. We 
must get the most that we can educa-
tionally for our limited dollars. 

It is time to better direct Title I 
funds to the true goal of education: to 
help students learn. This bill is one 
step toward that goal. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 309 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Title I In-
tegrity Act of 2001’’. 
SEC. 2. LIMITATIONS ON FUNDS. 

Subpart 1 of part A of title I (20 U.S.C. 6311 
et seq.) is amended by inserting after section 
1120B (20 U.S.C. 6323) the following: 

‘‘SEC. 1120C. LIMITATIONS ON FUNDS. 
‘‘(a) IN GENERAL.—Notwithstanding any 

other provision of this Act, a local edu-
cational agency shall use funds received 
under this subpart only to provide academic 
instruction and services directly related to 
the instruction of students in preschool 
through grade 12 to assist eligible children to 
improve their academic achievement and to 
meet achievement standards established by 
the State. 

‘‘(b) PERMISSIBLE AND PROHIBITED ACTIVI-
TIES.—In this section, the term ‘academic in-
struction’— 

‘‘(1) includes— 
‘‘(A) the implementation of instructional 

interventions and corrective actions to im-
prove student achievement; 

‘‘(B) the extension of academic instruction 
beyond the normal school day and year, in-
cluding during summer school; 

‘‘(C) the employment of teachers and other 
instructional personnel, including providing 
teachers and instructional personnel with 
employee benefits; 

‘‘(D) the provision of instructional services 
to pre-kindergarten children to prepare such 
children for the transition to kindergarten; 

‘‘(E) the purchase of instructional re-
sources, such as books, materials, com-
puters, other instructional equipment, and 
wiring to support instructional equipment; 

‘‘(F) the development and administration 
of curricula, educational materials, and as-
sessments; and 

‘‘(G) the transportation of students to as-
sist the students in improving academic 
achievement; and 

‘‘(2) does not include— 
‘‘(A) the purchase or lease of privately 

owned facilities; 
‘‘(B) the purchase or provision of facilities 

maintenance, gardening, landscaping, or 
janitorial services, or the payment of utility 
costs; 

‘‘(C) the construction of facilities; 
‘‘(D) the acquisition of real property; 
‘‘(E) the payment of costs for food and re-

freshments; 
‘‘(F) the payment of travel and attendance 

costs at conferences or other meetings; or 
‘‘(G) the purchase or lease of vehicles.’’. 

By Mr. KENNEDY (for himself 
and Mr. KERRY): 

S. 310. A bill to designate the United 
States courthouse located at 1 Court-
house Way in Boston, Massachusetts, 
as the ‘‘John Joseph Moakley United 
States Courthouse’’; to the Committee 
on Environment and Public Works. 

Mr. KENNEDY. Mr. President, it is a 
privilege to join my colleague, Senator 
KERRY, in introducing this legislation 
to name the U.S. courthouse in the 
city of Boston after a wonderful friend 
and an outstanding leader, Congress-
man, JOSEPH MOAKLEY, who announced 
yesterday that he will not be candidate 
for re-election next year because of a 
serious illness that has just been diag-
nosed. 

Congressman MOAKLEY has served 
Massachusetts and the nation with 
great honor throughout his long and 
brilliant career in public service. Like 
the rest of my colleagues, I’m deeply 
saddened by JOE’S announcement yes-
terday. 

As dean of our delegation, JOE’S lead-
ership in Congress is invaluable and in-
dispensable for the people of Massachu-
setts—and the whole nation too. He’s a 
true giant in Congress, and I’m proud 
to serve with him. 

JOE’S has been at the forefront of 
many great battles of national and 
international importance. No one is 
more effective in Congress on the front 
lines or behind the scenes. He has 
touched the hearts of all our people, 
and he’s made a remarkable difference 
in their lives and hopes. He’s a voice 
for the voiceless, and for all those who 
need our help the most. He champions 
the cause of hard-working families and 
the middle class—and all of us are 
proud to be there with him, on the 
front-lines in all these battles. 

When I look back over the many 
years that JOE MOAKLEY has served in 
Congress, I think of the important 
progress we’ve achieved—the battles 
we’ve waged and won—for decent and 
affordable health care—for good edu-
cation, so that more children can have 
a better start in life and a chance to go 
to colelge—for better jobs, greater op-
portunities, fairer wages, and safer 
working conditions—for a cleaner envi-
ronment—for equal rights for women 
and an end to discrimination in the 
workplace—for civil rights at home and 
human rights in other lands. And above 
all, in countless nations around the 
world, JOE MOAKLEY is renowned for 
his extraordinary achievement in pro-
tecting and defending the fundamental 
human rights of all the people of El 
Salvador. 

He has fought long and hard and well 
for funds to rebuild the Central Ar-
tery—to build the South Boston Piers 
Transitway—to clean up Boston Har-
bor—to modernize the Port of Boston— 
and to preserve Massachusetts’ many 
historic sites—the old State House, the 
Old South Meeting House, the USS 
Constitution, Dorchester Heights, and 
Boston’s historic marketplace, Faneuil 
Hall. JOE MOAKLEY’S efforts to protect 
and preserve these many sites guar-
antee that they’ll be an important part 
of our state’s history and heritage for 
many years to come. 

And that’s only the tip of the ice-
berg. Few, if any, Members of Congress 
have done so much for so many for so 
long. 

When the chips are down, JOE MOAK-
LEY is always there when we need him 
most. If President Kennedy were here 
today, we all know what he’d day—he’d 
call JOE MOAKLEY a true profile in 
courage. 

Thoughout his career, JOE MOAKLEY 
has worked brilliantly, effectively and 
tirelessly to promote the highest ideals 
of public service. He is an outstanding 
statesman, leader, and legislator. I 
commend him for his leadership, and I 
look forward to the early enactment of 
this legislation as a tribute to a man 
who has served the city of Boston, Con-
gress, and the country so well. 

By Mr. DOMENICI (for himself, 
Mr. DODD, Mr, COCHRAN, Mr. 
CLELAND, Mr. FRIST, Mr. KEN-
NEDY, and Mr. HARKIN): 

S. 311. A bill to amend the Elemen-
tary and Secondary Education Act of 
1965 to provide for partnerships in char-
acter education: to the Committee on 
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Health, Education, Labor, and Pen-
sions. 

Mr. DOMENICI. Mr. President, this is 
an issue on which I have been working 
for 7 years; that is, character education 
in our schools, both public and private. 
The bill I sent to the desk has seven co-
sponsors from both parties. I ask other 
Senators who are interested in helping 
at the grassroots level in public schools 
and private schools, who want to bring 
Character Counts to their character 
education in their schools, that they 
might consider this bill. I would like to 
speak a little bit about character in 
our Nation and in our schools. 

I rise today with my friend, Senator 
DODD, who is my principal cosponsor, 
although we now have Senators FRIST, 
KENNEDY, HARKIN, CLELAND, and COCH-
RAN. This bill is called the Strong 
Character for Strong Schools Act. It is 
not a very big program, and it does not 
interfere very much at all with the 
schools, but it does provide for money 
to be granted to public school systems, 
partnerships between State agencies 
and others, bringing character, or char-
acter kind of programs, into the 
schools. 

Last month, I listened with great 
pleasure to President Bush’s inaugural 
address. He basically ticked off the te-
nets of good character that underscore 
American life. The President’s speech 
was clearly a message about character 
and the importance of character in 
American daily lives. In his speech, the 
President touched on many elements of 
good character. I found it especially 
telling when the President emphasized 
the necessity of teaching every child 
these principles and the duty of every 
citizen to uphold these very same prin-
ciples. 

I am going to quote a number of peo-
ple. Let me quote Theodore Roosevelt, 
one of our great Presidents. He said: 

Character, in the long run, is the decisive 
factor in the life of an individual and of our 
Nation. 

What I have been principally in-
volved in, in our State of New Mexico, 
is called Character Counts. Six pillars 
of character are promoted in the 
schools. Almost all of them use the 
same six pillars: Trustworthiness, re-
spect, responsibility, fairness, caring, 
and citizenship. 

I would submit that character truly 
does transcend time as well as reli-
gious, cultural, political, and socio- 
economic barriers. 

I believe President Bush’s renewed 
focus on character sends a wonderful 
message to Americans, and will help 
those of us involved in character edu-
cation reinvigorate our efforts to get 
communities and schools involved. 

I say that because it was not too long 
ago, during the last Elementary and 
Secondary Education Act, ESEA, re- 
authorization, that Senators Nunn, 
DODD and I included a provision in the 
bill to fund pilot projects to increase 
character education. 

Since then, the Department of Edu-
cation has made $25 million in ‘‘seed 

money’’ grants available to 28 States 
to develop character education pro-
grams. Currently, there are 36 States 
that have either received Federal fund-
ing, or have enacted their own laws 
mandating or encouraging character 
education. 

In New Mexico, over 230,000 kids and 
nearly 90 percent of our schools partici-
pate in some form of character edu-
cation. 

Most of New Mexico utilizes a won-
derful character curriculum called 
‘‘Character Counts,’’ which was estab-
lished by Michael Josephson, a re-
nowned ethicist from the Josephson In-
stitute in California. 

Character Counts emphasizes six pil-
lars of good character: trustworthiness, 
respect, responsibility, fairness, caring, 
and citizenship. The point is that 
teachers like this approach. These six 
pillars are not based on any particular 
religion or philosophy. They merely 
represent the kind of values that ev-
erybody can agree are important for 
our children. 

I first learned of Character Counts 
after reading about it in a nationally 
syndicated newspaper column. I subse-
quently, found out that one school in 
my State had decided to try the pro-
gram, and that it seemed to be work-
ing. 

Character Counts started in New 
Mexico in 1993 at the Bel Air Elemen-
tary School in Albuquerque. Bel Air 
had disciplinary problems, and teach-
ers and the principal were looking for 
ways to address those problems. One of 
Bel Air’s counselors, Mary Jane 
Aguilar, along with Don Whatley, a 
teacher, suggested that the school try 
a new approach, called Character 
Counts. 

They took the six pillars, with train-
ing from the Josephson Institute, and 
began integrating them into the daily 
lives of their students. Within 6 
months of integrating Character 
Counts into the daily curriculum at 
Bel Air, the teachers noticed that dis-
ciplinary episodes were fewer and that 
the students began to treat each other 
better. 

After hearing of the success at Bel 
Air, I invited the mayor of Albu-
querque in 1994 to join me in forming 
the Character Counts Leadership Coun-
cil, to bring together community lead-
ers, schools, teachers, parents, and stu-
dents for the purpose of expanding 
Character Counts in Albuquerque and 
throughout the State. And after our 
initial efforts, I worked to establish 
Character Counts partnerships in other 
parts of the State, and the program 
spread quickly throughout New Mex-
ico. 

Since then, I have helped bring Char-
acter Counts to over 70 schools and 
communities in New Mexico. Places 
like Farmington, Santa Fe, Roswell, 
Portales, Carlsbad, Silver City, Hobbs 
and Las Cruces. And in even smaller 
communities like Espanola, 
Mountainair, Dexter, Hagerman, Lake 
Arthur, Artesia, Capitan, Carrizozo, 

Lovington, Eunice, Jal, Tatum, 
Alamogordo, Socorro, Deming, and 
Gallup. 

As I travel around New Mexico, in 
virtually every town I have noticed 
school billboards with things like: 
‘‘The word for the month of May is 
‘citizenship.’ Character Counts!’’ It is 
everywhere in the schools in New Mex-
ico and I am proud to be a part of the 
program. 

Additionally, many of our commu-
nities now have adopted Character 
Counts in afterschool programs like 
the YMCA, Boys and Girls Clubs, and 4– 
H. So when kids leave the classroom 
for after-school activities, they are 
still being taught how to make deci-
sions based on the six pillars. 

I think what we are starting to see in 
New Mexico is the beginning of the 
Character Counts Generation—young 
people entering high school, who are 
bringing with them the lessons they 
have learned through Character 
Counts. 

Mr. President, I could go on for quite 
some time talking about Character 
Counts in New Mexico. The bottom line 
is that I believe it is working in New 
Mexico and other parts of the country. 

Consequently, I think we need to en-
courage more character education by 
providing a little more seed money for 
these worthwhile programs. 

So today, Senator DODD and I are 
here to introduce a bill to accomplish 
just that. 

The Strong Character for Strong 
Schools Act seeks to encourage the 
creation of character education pro-
grams at the State and local level by 
providing grants to eligible entities. 

Grant recipients would use the fund-
ing to design and implement character 
education programs incorporating the 
following elements: caring, civic virtue 
and citizenship, justice and fairness, 
respect, responsibility, trust-
worthiness, and any other elements de-
veloped by the program. 

‘‘Eligible entities’’ would include 
partnerships of, one, a State Edu-
cational Agency, SEA, and one or more 
school districts, two, an SEA, one or 
more school districts, and one or more 
nonprofit organizations, three, one or 
more school districts, or, four, a school 
district and a nonprofit organization. 
Nonprofit organizations could be insti-
tutions of higher education. 

The program would be authorized at 
$50 million for fiscal year 2002 and such 
sums as may be necessary for each of 
the four succeeding fiscal years. 

I also want to emphasize that our bill 
does not dictate to States which char-
acter education program to implement. 
Rather, the bill merely provides states 
general guidelines and allows them to 
adopt whatever principles or pillars 
they choose after consultation with 
their communities. 

Hopefully, our renewed effort will 
bring together even more communities 
to ensure that character education is a 
part of every child’s life. And with the 
successful passage of the legislation we 
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are introducing today, our new Sec-
retary of Education, Rodney Paige, 
will be in a position to help make these 
programs a reality. 

Thank you and I hope that my col-
leagues will support this effort. 

Mr. President, I ask unanimous con-
sent that a copy of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 311 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Strong 
Character for Strong Schools Act’’. 
SEC. 2. PARTNERSHIPS IN CHARACTER EDU-

CATION PROGRAM. 
Section 10103 of the Elementary and Sec-

ondary Education Act of 1965 (20 U.S.C. 8003) 
is amended to read as follows: 
‘‘SEC. 10103. PARTNERSHIPS IN CHARACTER EDU-

CATION PROGRAM. 
‘‘(a) PROGRAM AUTHORIZED.— 
‘‘(1) IN GENERAL.—The Secretary is author-

ized to award grants to eligible entities for 
the design and implementation of character 
education programs that incorporate the ele-
ments of character described in subsection 
(d), as well as other character elements iden-
tified by the eligible entities. 

‘‘(2) ELIGIBLE ENTITY.—The term ‘eligible 
entity’ means— 

‘‘(A) a State educational agency in part-
nership with 1 or more local educational 
agencies; 

‘‘(B) a State educational agency in part-
nership with— 

‘‘(i) one or more local educational agen-
cies; and 

‘‘(ii) one or more nonprofit organizations 
or entities, including institutions of higher 
education; 

‘‘(C) a local educational agency or consor-
tium of local educational agencies; or 

‘‘(D) a local educational agency in partner-
ship with another nonprofit organization or 
entity, including institutions of higher edu-
cation. 

‘‘(3) DURATION.—Each grant under this sec-
tion shall be awarded for a period not to ex-
ceed 3 years, of which the eligible entity 
shall not use more than 1 year for planning 
and program design. 

‘‘(4) AMOUNT OF GRANTS FOR STATE EDU-
CATIONAL AGENCIES.—Subject to the avail-
ability of appropriations, the amount of 
grant made by the Secretary to a State edu-
cational agency in a partnership described in 
subparagraph (A) or (B) of paragraph (2), 
that submits an application under subsection 
(b) and that meets such requirements as the 
Secretary may establish under this section, 
shall not be less than $500,000. 

‘‘(b) APPLICATIONS.— 
‘‘(1) REQUIREMENT.—Each eligible entity 

desiring a grant under this section shall sub-
mit an application to the Secretary at such 
time and in such manner as the Secretary 
may require. 

‘‘(2) CONTENTS OF APPLICATION.—Each ap-
plication submitted under this section shall 
include— 

‘‘(A) a description of any partnerships or 
collaborative efforts among the organiza-
tions and entities of the eligible entity; 

‘‘(B) a description of the goals and objec-
tives of the program proposed by the eligible 
entity; 

‘‘(C) a description of activities that will be 
pursued and how those activities will con-
tribute to meeting the goals and objectives 
described in subparagraph (B), including— 

‘‘(i) how parents, students (including stu-
dents with physical and mental disabilities), 
and other members of the community, in-
cluding members of private and nonprofit or-
ganizations, will be involved in the design 
and implementation of the program and how 
the eligible entity will work with the larger 
community to increase the reach and prom-
ise of the program; 

‘‘(ii) curriculum and instructional prac-
tices that will be used or developed; 

‘‘(iii) methods of teacher training and par-
ent education that will be used or developed; 
and 

‘‘(iv) how the program will be linked to 
other efforts in the schools to improve stu-
dent performance; 

‘‘(D) in the case of an eligible entity that 
is a State educational agency— 

‘‘(i) a description of how the State edu-
cational agency will provide technical and 
professional assistance to its local edu-
cational agency partners in the development 
and implementation of character education 
programs; and 

‘‘(ii) a description of how the State edu-
cational agency will assist other interested 
local educational agencies that are not mem-
bers of the original partnership in designing 
and establishing character education pro-
grams; 

‘‘(E) a description of how the eligible enti-
ty will evaluate the success of its program— 

‘‘(i) based on the goals and objectives de-
scribed in subparagraph (B); and 

‘‘(ii) in cooperation with the national eval-
uation conducted pursuant to subsection 
(c)(2)(B)(iii); 

‘‘(F) an assurance that the eligible entity 
annually will provide to the Secretary such 
information as may be required to determine 
the effectiveness of the program; and 

‘‘(G) any other information that the Sec-
retary may require. 

‘‘(c) EVALUATION AND PROGRAM DEVELOP-
MENT.— 

‘‘(1) EVALUATION AND REPORTING.— 
‘‘(A) STATE AND LOCAL REPORTING AND 

EVALUATION.—Each eligible entity receiving 
a grant under this section shall submit to 
the Secretary a comprehensive evaluation of 
the program assisted under this section, in-
cluding the impact on students (including 
students with physical and mental disabil-
ities), teachers, administrators, parents, and 
others— 

‘‘(i) by the second year of the program; and 
‘‘(ii) not later than 1 year after completion 

of the grant period. 
‘‘(B) CONTRACTS FOR EVALUATION.—Each el-

igible entity receiving a grant under this 
section may contract with outside sources, 
including institutions of higher education, 
and private and nonprofit organizations, for 
purposes of evaluating its program and 
measuring the success of the program toward 
fostering in students the elements of char-
acter described in subsection (d). 

‘‘(2) NATIONAL RESEARCH, DISSEMINATION, 
AND EVALUATION.— 

‘‘(A) IN GENERAL.—The Secretary is author-
ized to make grants to, or enter into con-
tracts or cooperative agreements with, State 
or local educational agencies, institutions of 
higher education, tribal organizations, or 
other public or private agencies or organiza-
tions to carry out research, development, 
dissemination, technical assistance, and 
evaluation activities that support or inform 
State and local character education pro-
grams. The Secretary shall reserve not more 
than 5 percent of the funds made available 
under this section to carry out this para-
graph. 

‘‘(B) USES.—Funds made available under 
subparagraph (A) may be used— 

‘‘(i) to conduct research and development 
activities that focus on matters such as— 

‘‘(I) the effectiveness of instructional mod-
els for all students, including students with 
physical and mental disabilities; 

‘‘(II) materials and curricula that can be 
used by programs in character education; 

‘‘(III) models of professional development 
in character education; and 

‘‘(IV) the development of measures of effec-
tiveness for character education programs 
which may include the factors described in 
paragraph (3); 

‘‘(ii) to provide technical assistance to 
State and local programs, particularly on 
matters of program evaluation; 

‘‘(iii) to conduct a national evaluation of 
State and local programs receiving funding 
under this section; and 

‘‘(iv) to compile and disseminate, through 
various approaches (such as a national clear-
inghouse)— 

‘‘(I) information on model character edu-
cation programs; 

‘‘(II) character education materials and 
curricula; 

‘‘(III) research findings in the area of char-
acter education and character development; 
and 

‘‘(IV) any other information that will be 
useful to character education program par-
ticipants, educators, parents, administra-
tors, and others nationwide. 

‘‘(C) PRIORITY.—In carrying out national 
activities under this paragraph related to de-
velopment, dissemination, and technical as-
sistance, the Secretary shall seek to enter 
into partnerships with national, nonprofit 
character education organizations with ex-
pertise and successful experience in imple-
menting local character education programs 
that have had an effective impact on schools, 
students (including students with disabil-
ities), and teachers. 

‘‘(3) FACTORS.—Factors which may be con-
sidered in evaluating the success of programs 
funded under this section may include— 

‘‘(A) discipline issues; 
‘‘(B) student performance; 
‘‘(C) participation in extracurricular ac-

tivities; 
‘‘(D) parental and community involvement; 
‘‘(E) faculty and administration involve-

ment; 
‘‘(F) student and staff morale; and 
‘‘(G) overall improvements in school cli-

mate for all students, including students 
with physical and mental disabilities. 

‘‘(d) ELEMENTS OF CHARACTER.— 
‘‘(1) IN GENERAL.—Each eligible entity de-

siring funding under this section shall de-
velop character education programs that in-
corporate the following elements of char-
acter: 

‘‘(A) Caring. 
‘‘(B) Civic virtue and citizenship. 
‘‘(C) Justice and fairness. 
‘‘(D) Respect. 
‘‘(E) Responsibility. 
‘‘(F) Trustworthiness. 
‘‘(G) Any other elements deemed appro-

priate by the members of the eligible entity. 
‘‘(2) ADDITIONAL ELEMENTS OF CHARACTER.— 

An eligible entity participating under this 
section may, after consultation with schools 
and communities served by the eligible enti-
ty, define additional elements of character 
that the eligible entity determines to be im-
portant to the schools and communities 
served by the eligible entity. 

‘‘(e) USE OF FUNDS BY STATE EDUCATIONAL 
AGENCY RECIPIENTS.—Of the total funds re-
ceived in any fiscal year under this section 
by an eligible entity that is a State edu-
cational agency— 

‘‘(1) not more than 10 percent of such funds 
may be used for administrative purposes; and 

‘‘(2) the remainder of such funds may be 
used for— 
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‘‘(A) collaborative initiatives with and be-

tween local educational agencies and 
schools; 

‘‘(B) the preparation or purchase of mate-
rials, and teacher training; 

‘‘(C) grants to local educational agencies, 
schools, or institutions of higher education; 
and 

‘‘(D) technical assistance and evaluation. 
‘‘(f) SELECTION OF GRANTEES.— 
‘‘(1) CRITERIA.—The Secretary shall select, 

through peer review, eligible entities to re-
ceive grants under this section on the basis 
of the quality of the applications submitted 
under subsection (b), taking into consider-
ation such factors as— 

‘‘(A) the quality of the activities proposed 
to be conducted; 

‘‘(B) the extent to which the program fos-
ters in students the elements of character 
described in subsection (d) and the potential 
for improved student performance; 

‘‘(C) the extent and ongoing nature of pa-
rental, student, and community involve-
ment; 

‘‘(D) the quality of the plan for measuring 
and assessing success; and 

‘‘(E) the likelihood that the goals of the 
program will be realistically achieved. 

‘‘(2) DIVERSITY OF PROJECTS.—The Sec-
retary shall approve applications under this 
section in a manner that ensures, to the ex-
tent practicable, that programs assisted 
under this section— 

‘‘(A) serve different areas of the Nation, in-
cluding urban, suburban, and rural areas; 
and 

‘‘(B) serve schools that serve minorities, 
Native Americans, students of limited- 
English proficiency, disadvantaged students, 
and students with disabilities. 

‘‘(g) PARTICIPATION BY PRIVATE SCHOOL 
CHILDREN AND TEACHERS.—Grantees under 
this section shall provide, to the extent fea-
sible and appropriate, for the participation 
of students and teachers in private elemen-
tary and secondary schools in programs and 
activities under this section. 

‘‘(h) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section, $50,000,000 for fiscal 
year 2002 and such sums as may be necessary 
for each of the 4 succeeding fiscal years.’’. 

The PRESIDING OFFICER. The Sen-
ator from Nevada. 

Mr. REID. Mr. President, before the 
Senator from New Mexico leaves the 
floor, I ask permission to join as a co-
sponsor of this most important legisla-
tion. It appears to be bipartisan. We 
have the two leading Democrats on the 
Education Committee plus Repub-
licans. It should be a bill that we can 
pass. 

Mr. DOMENICI. I am grateful that 
the distinguished minority whip would 
join. We will be working together on 
this bill. I thank the Senator. 

Mr. DODD. Mr. President, I rise to 
join my friend and colleague from New 
Mexico, Senator DOMENICI, in intro-
ducing the Strong Character for Strong 
Schools Act. Senator DOMENICI and I 
have worked together for many years 
on this important issue. We established 
the Partnerships in Character Edu-
cation Pilot Project in 1994 and have 
worked regularly since then to com-
memorate National Character Counts 
Week. So, I am pleased that today we 
are introducing the Strong Character 
for Strong Schools Act to help expand 
States’ and schools’ ability to make 
character education a central part of 
every child’s education. 

Our schools may be built with the 
bricks of English, math and science, 
but character education certainly is 
the mortar. This initiative ensures 
that our children’s character, as well 
as their minds, receives care and nur-
turing in our schools. Character edu-
cation means teaching students about 
such qualities as caring, citizenship, 
fairness, respect, responsibility, trust-
worthiness, and other qualities that 
their community values. 

Character education provides stu-
dents a context within which to learn. 
If we view education simply as the im-
parting of knowledge to our children, 
then we will not only miss an oppor-
tunity, but will jeopardize our future. 
Character education isn’t a separate 
subject, but part of a seamless garment 
of learning. For example, at Waterford 
High School, in Connecticut, as part of 
the character education program, math 
students designed a ramp for kids who 
use wheelchairs. The students learned 
about math, but also about caring. 

Theodore Roosevelt said that ‘‘[t]o 
educate a person’s mind and not his 
character is to educate a menace.’’ 
That may be, but I prefer Dr. Martin 
Luther King’s exhortation that we 
judge each other not by the color of 
our skin, but by the content of our 
character. 

A recent survey of high school stu-
dents by the Character Counts Coali-
tion found that during the preceding 
year, 71 percent cheated on an exam; 92 
percent lied to their parents and 78 per-
cent lied to a teacher; about 35 percent 
had stolen from a store; and 16 percent 
were drunk in school. This doesn’t 
mean that these are bad kids, but it 
does mean that we need more character 
education. 

We know that these programs work. 
Schools across the country that have 
adopted strong character education 
programs report better student per-
formance, fewer discipline problems, 
and increased student involvement 
with the community. Children want di-
rection—they want to be taught right 
from wrong. The American public 
wants character education in our 
schools, too. Studies show that about 
90 percent of Americans support 
schools teaching character education. 

Virtually all national education or-
ganizations are involved in promoting 
character education. Last June, the 
Connecticut Department of Education, 
on behalf of many State organizations, 
issued a Call to Action letter, outlining 
a program to improve the school cli-
mate in all Connecticut schools. And, 
the Connecticut Education Association 
has developed its own character edu-
cation program that teaches kids about 
not bullying and other behaviors that 
can disrupt schools and make it dif-
ficult for children to learn. 

As all education policy should be, 
character education is bi-partisan. 
When Senator DOMENICI and I intro-
duced a resolution last Congress estab-
lishing National Character Counts 
Week, we had 57 co-sponsors, with 

broad support in both parties. And 
President Bush, in his education plan, 
calls for increased funding for char-
acter education. 

Our children may be one-quarter of 
our population, but they definitely are 
100 percent of our future. That’s why 
this measure is so important—it pro-
vides a helping hand to our schools and 
communities to ensure that children’s 
futures are bright and filled with op-
portunities and success. So, I am con-
fident that not only are we doing the 
right thing here, but that we will see 
this bill become law along with other 
education reforms, this Congress. 

Mr. CLELAND. Mr. President, when I 
was a boy growing up in Lithonia, GA, 
I was privileged to have accomplished 
and dedicated teachers who provided 
me with a strong foundation in the 
three R’s. Thanks to their capable and 
committed efforts, I received an excel-
lent education in reading, writing, and 
arithmetic. And thanks to their good 
example and their ability to teach 
through inspiration, I was also well 
versed in the fourth R, which I call ‘‘re-
spect.’’ 

What my teachers demonstrated so 
effectively almost five decades ago is 
that character education is essential to 
any well-rounded system of education. 
We can work together to help ensure 
that all children in America will start 
school ready to learn. We can pool our 
efforts—parents, teachers, community 
leaders, and elected officials—to enable 
our students to be first in the world in 
scientific and academic achievement. 
But I believe the greatest gift and most 
effective tool we can give to our chil-
dren is to instill in them, from the be-
ginning, the values and beliefs which 
help mold their character. Character is 
the essential building block in each 
youngster’s journey to become a re-
sponsible, moral adult. It is the gift my 
teachers gave me when they offered me 
a first-rate education which addressed 
not only matters of the head, but of 
the heart as well. 

Thanks, in part, to the efforts of my 
distinguished colleagues, Senators 
DOMENICI and DODD, character edu-
cation has spread into thousands of 
classrooms throughout this nation. In 
1994, Senator DOMENICI with the sup-
port of Senators DODD and MIKULSKI of-
fered a successful amendment to the 
Improving America’s Schools Act 
which established, for the first time 
ever, a grant program in the Depart-
ment of Education to enable State edu-
cation agencies, in partnership with 
local education agencies, to develop 
character education programs. My 
State of Georgia was one of the first to 
receive funding under the Partnerships 
in Character Education Pilot Projects. 
Since its inception in 1995, this pro-
gram has awarded more than $25 mil-
lion to 37 States throughout the coun-
try. I am proud to join my colleagues 
today in introducing legislation to ex-
pand this worthy program which en-
courages schools and communities to 
develop and sustain character edu-
cation programs of excellence. 
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It has been said that the character of 

a nation is only as strong as the char-
acter of its individual citizens. In illus-
tration of this truth, I like to tell a 
true story which happened decades ago 
during the war in Korea. At that time, 
one of our generals was captured by the 
Communists. He was taken to an iso-
lated prison camp and told that he had 
but a few minutes to write a letter to 
his family. The implication was that he 
was to be executed shortly. The gen-
eral’s letter was brief and to the point: 
‘‘Tell Bill,’’ he wrote, ‘‘the word is in-
tegrity.’’ 

The word is indeed integrity. This 
following Monday, Presidents’ Day, I 
will host a Summit on Character at the 
State Capitol in Georgia, which will be 
attended by State leaders from across 
the political and social spectrum. The 
purpose of the Summit is to rekindle 
the American spirit that motivated the 
Founders in constituting our nation 
and to inspire Georgians to develop the 
highest standards of character in them-
selves and in the youth of our State. 
Benjamin Franklin once said that ‘‘The 
noblest question in the world is, What 
good may I do in it?’’ The Character 
Summit in Georgia has this in common 
with the legislation we are introducing 
today: They both seek to encourage 
moral character and civic virtue in our 
children—America’s most precious re-
source and the future of this great Na-
tion. 

By Mr. GRASSLEY (for himself, 
Mr. BAUCUS, Mr. ROBERTS, Mr. 
CONRAD, Mr. BROWNBACK, Mrs. 
LINCOLN, Mr. BURNS, Mr. CRAIG, 
Mr. LUGAR, Mr. ENZI, Mr. NEL-
SON of Nebraska, and Mr. STE-
VENS): 

S. 312. A bill to amend the Internal 
Revenue Code of 1986 to provide tax re-
lief for farmers and fishermen, and for 
other purposes; to the Committee on 
Finance. 

By Mr. GRASSLEY (for himself, 
Mr. BAUCUS, Mr. ROBERTS, Mrs. 
HUTCHISON, Mr. BURNS, Mr. 
BREAUX, Mr. HATCH, Mr. CRAIG, 
Mr. ALLARD, Mr. LUGAR, Mr. 
GRAMM, Mr. HAGEL, Mr. BUN-
NING, Mr. DEWINE, Mr. BOND, 
Mr. FITZGERALD, Mr. CONRAD, 
Mr. MURKOWSKI, Mr. STEVENS, 
Mr. KYL, Mr. BROWNBACK, and 
Mr. SESSIONS). 

S. 313. A bill to amend the Internal 
Revenue Code of 1986 to provide for 
Farm, Fishing, and Ranch Risk Man-
agement Accounts, and for other pur-
poses; to the Committee on Finance. 

By Mr. GRASSLEY: 
S. 314. A bill to amend the Internal 

Revenue Code of 1986 to provide declar-
atory judgement relief for section 521 
cooperatives; to the Committee on Fi-
nance. 

Mr. GRASSLEY. Mr. President, I 
would like to discuss legislation I’m of-
fering today on behalf of myself and 
Senators BAUCUS, BROWNBACK, BURNS, 
LUGAR, ROBERTS, CRAIG, ENZI, and NEL-

SON from Nebraska this afternoon. It 
will assist millions of farmers across 
the nation. I’ve named the bill the Tax 
Empowerment and Relief for Farmers 
and Fishermen Act, or what I will refer 
to as TERFF. 

I’m a farmer, like my father was be-
fore me. I understand farming and how 
policy decisions from Washington im-
pact hardworking farmers, like my son 
Robin. Before I ran for elected office 
and after I leave, God willing, I’ll still 
be farming. There is little that I feel 
more strongly about than providing 
the agriculture community potential 
to survive and thrive. As far as I’m 
concerned, agriculture is my ‘‘terf’’ 
and as long as I’m in this town, I’ll do 
all I can to serve my friends and neigh-
bors in the agriculture community. 

This legislation has already been 
adopted by the Senate multiple times. 
In the midst of a serious downturn in 
the agriculture economy, it seems to 
me we ought to be doing everything we 
can to help farmers, and this would 
provide significant assistance. 

For example, my agriculture tax 
package will include: 

The Farm, Fish, and Ranch Risk 
Management Accounts—these farmer 
saving accounts would allow farmers to 
contribute up to 20 percent of their in-
come in an account, and deduct it in 
the same year. Farm accounts would be 
a very important risk management 
tool that will help farmers put away 
money when there’s actual income, so 
that, in the bad times, there will be a 
safety net. This measure has strong bi-
partisan support and was actually sent 
to President Clinton, who vetoed it. 

Farmers who participate in the Con-
servation Reserve Program CRP, are 
unnecessarily struggling during tax 
season because of a recent case pushed 
by the IRS. The latest 6th Circuit 
court’s ruling treats CRP payments as 
farm income subject to the additional 
self employment tax rate of 15 percent. 

Senator BROWNBACK has taken the 
lead on fixing this problem. This unfair 
tax not only ignores the intent of Con-
gress in creating the CRP, it discour-
ages farmers from using environ-
mentally pro-active measures. At a 
time when farmers are struggling to re-
gain their footing economically and do 
the right thing environmentally—it’s 
important that Congress support them 
by upholding it promise on CRP. 

Senator LUGAR has led the effort to 
expand the current program where 
companies can donate to food banks, so 
that farmers and restaurants can also 
donate surplus food directly to needy 
food banks. This will be a win for the 
farmers and a big win for people who 
depend on food bank assistance. 

This was also part of the vetoed tax 
bill. When we passed income averaging 
for farmers a few years ago, we ne-
glected to take into account the prob-
lem of running into the alternative 
minimum tax, which many farmers are 
facing now. My bill will fix this grow-
ing problem. 

My bill expands opportunities for be-
ginning farmers who are in need of low 

interest rate loans for capital pur-
chases of farmland and equipment. 

Current law permits state authorities 
to issue tax exempt bonds and to lend 
the proceeds from the sale of the bonds 
to beginning farmers and ranchers to 
finance the cost of acquiring land, 
buildings and equipment used in a farm 
or ranch operation. 

Unfortunately, aggie bonds are sub-
jected to a volume cap and must com-
pete with big industrial projects for 
bond allocation. Aggie bonds share few 
similarities to industrial revenue bonds 
and should not be subjected to the vol-
ume cap established for industrial rev-
enue bonds. 

Insufficient allocation of funding due 
to the volume cap limits the effective-
ness of this program. We can’t stand by 
and allow the next generation of farm-
ers to lose an opportunity to partici-
pate in farming because of competition 
with industry for reduced interest loan 
rates. 

Recently the IRS determined that 
some cooperatives should be exposed to 
a regular corporate tax due to the fact 
that they are using organic value- 
added practices rather than manufac-
tured value-added practices. This is un-
fair, and needs to be fixed. 

And of course my package wouldn’t 
be complete without a provision lev-
eling the playing field for ethanol pro-
ducers. 

The Small Ethanol Producer Credit 
will allow small cooperative producers 
of ethanol to be able to receive the 
same tax benefits as large companies. 
This provision provides cooperatives 
the ability to elect to pass through 
small ethanol producer credits to its 
patrons. 

The ‘‘TERFF’’ package will do more 
to reform taxes for the American farm-
er than any other measure in recent 
memory. I’ll be urging my colleagues 
to strongly support this measure. It’s a 
bill that should have the unanimous 
support it enjoyed last congress on the 
Senate floor. As sure as I’m chairman 
of the Finance Committee, I will push 
to have this package passed into law 
during the 107th Congress. Mr. Presi-
dent, I ask unanimous consent that the 
text of these three bills be printed in 
the RECORD. 

There being no objection, the bills 
were ordered to be printed in the 
RECORD, as follows: 

S. 312 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; ETC. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Tax Empowerment and Relief for Farm-
ers and Fishermen (TERFF) Act’’. 

(b) AMENDMENT OF 1986 CODE.—Except as 
otherwise expressly provided, whenever in 
this Act an amendment or repeal is ex-
pressed in terms of an amendment to, or re-
peal of, a section or other provision, the ref-
erence shall be considered to be made to a 
section or other provision of the Internal 
Revenue Code of 1986. 

(c) TABLE OF CONTENTS.— 
Sec. 1. Short title; etc. 
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Sec. 2. Farm, fishing, and ranch risk man-

agement accounts. 
Sec. 3. Written agreement relating to exclu-

sion of certain farm rental in-
come from net earnings from 
self-employment. 

Sec. 4. Treatment of conservation reserve 
program payments as rentals 
from real estate. 

Sec. 5. Exemption of agricultural bonds 
from State volume cap. 

Sec. 6. Modifications to section 512(b)(13). 
Sec. 7. Charitable deduction for contribu-

tions of food inventory. 
Sec. 8. Income averaging for farmers and 

fishermen not to increase alter-
native minimum tax liability. 

Sec. 9. Cooperative marketing includes 
value-added processing through 
animals. 

Sec. 10. Declaratory judgment relief for sec-
tion 521 cooperatives. 

Sec. 11. Small ethanol producer credit. 
Sec. 12. Payment of dividends on stock of 

cooperatives without reducing 
patronage dividends. 

SEC. 2. FARM, FISHING, AND RANCH RISK MAN-
AGEMENT ACCOUNTS. 

(a) IN GENERAL.—Subpart C of part II of 
subchapter E of chapter 1 (relating to tax-
able year for which deductions taken) is 
amended by inserting after section 468B the 
following new section: 
‘‘SEC. 468C. FARM, FISHING, AND RANCH RISK 

MANAGEMENT ACCOUNTS. 
‘‘(a) DEDUCTION ALLOWED.—In the case of 

an individual engaged in an eligible farming 
business or commercial fishing, there shall 
be allowed as a deduction for any taxable 
year the amount paid in cash by the tax-
payer during the taxable year to a Farm, 
Fishing, and Ranch Risk Management Ac-
count (hereinafter referred to as the 
‘FFARRM Account’). 

‘‘(b) LIMITATION.— 
‘‘(1) CONTRIBUTIONS.—The amount which a 

taxpayer may pay into the FFARRM Ac-
count for any taxable year shall not exceed 
20 percent of so much of the taxable income 
of the taxpayer (determined without regard 
to this section) which is attributable (deter-
mined in the manner applicable under sec-
tion 1301) to any eligible farming business or 
commercial fishing. 

‘‘(2) DISTRIBUTIONS.—Distributions from a 
FFARRM Account may not be used to pur-
chase, lease, or finance any new fishing ves-
sel, add capacity to any fishery, or otherwise 
contribute to the overcapitalization of any 
fishery. The Secretary of Commerce shall 
implement regulations to enforce this para-
graph. 

‘‘(c) ELIGIBLE BUSINESSES.—For purposes of 
this section— 

‘‘(1) ELIGIBLE FARMING BUSINESS.—The term 
‘eligible farming business’ means any farm-
ing business (as defined in section 263A(e)(4)) 
which is not a passive activity (within the 
meaning of section 469(c)) of the taxpayer. 

‘‘(2) COMMERCIAL FISHING.—The term ‘com-
mercial fishing’ has the meaning given such 
term by section (3) of the Magnuson-Stevens 
Fishery Conservation and Management Act 
(16 U.S.C. 1802) but only if such fishing is not 
a passive activity (within the meaning of 
section 469(c)) of the taxpayer. 

‘‘(d) FFARRM ACCOUNT.—For purposes of 
this section— 

‘‘(1) IN GENERAL.—The term ‘FFARRM Ac-
count’ means a trust created or organized in 
the United States for the exclusive benefit of 
the taxpayer, but only if the written gov-
erning instrument creating the trust meets 
the following requirements: 

‘‘(A) No contribution will be accepted for 
any taxable year in excess of the amount al-
lowed as a deduction under subsection (a) for 
such year. 

‘‘(B) The trustee is a bank (as defined in 
section 408(n)) or another person who dem-
onstrates to the satisfaction of the Secretary 
that the manner in which such person will 
administer the trust will be consistent with 
the requirements of this section. 

‘‘(C) The assets of the trust consist en-
tirely of cash or of obligations which have 
adequate stated interest (as defined in sec-
tion 1274(c)(2)) and which pay such interest 
not less often than annually. 

‘‘(D) All income of the trust is distributed 
currently to the grantor. 

‘‘(E) The assets of the trust will not be 
commingled with other property except in a 
common trust fund or common investment 
fund. 

‘‘(2) ACCOUNT TAXED AS GRANTOR TRUST.— 
The grantor of a FFARRM Account shall be 
treated for purposes of this title as the 
owner of such Account and shall be subject 
to tax thereon in accordance with subpart E 
of part I of subchapter J of this chapter (re-
lating to grantors and others treated as sub-
stantial owners). 

‘‘(e) INCLUSION OF AMOUNTS DISTRIBUTED.— 
‘‘(1) IN GENERAL.—Except as provided in 

paragraph (2), there shall be includible in the 
gross income of the taxpayer for any taxable 
year— 

‘‘(A) any amount distributed from a 
FFARRM Account of the taxpayer during 
such taxable year, and 

‘‘(B) any deemed distribution under— 
‘‘(i) subsection (f )(1) (relating to deposits 

not distributed within 5 years), 
‘‘(ii) subsection (f )(2) (relating to cessation 

in eligible farming business), and 
‘‘(iii) subparagraph (B) or (C) of subsection 

(f )(3) (relating to prohibited transactions 
and pledging account as security). 

‘‘(2) EXCEPTIONS.—Paragraph (1)(A) shall 
not apply to— 

‘‘(A) any distribution to the extent attrib-
utable to income of the Account, and 

‘‘(B) the distribution of any contribution 
paid during a taxable year to a FFARRM Ac-
count to the extent that such contribution 
exceeds the limitation applicable under sub-
section (b) if requirements similar to the re-
quirements of section 408(d)(4) are met. 
For purposes of subparagraph (A), distribu-
tions shall be treated as first attributable to 
income and then to other amounts. 

‘‘(f ) SPECIAL RULES.— 
‘‘(1) TAX ON DEPOSITS IN ACCOUNT WHICH ARE 

NOT DISTRIBUTED WITHIN 5 YEARS.— 
‘‘(A) IN GENERAL.—If, at the close of any 

taxable year, there is a nonqualified balance 
in any FFARRM Account— 

‘‘(i) there shall be deemed distributed from 
such Account during such taxable year an 
amount equal to such balance, and 

‘‘(ii) the taxpayer’s tax imposed by this 
chapter for such taxable year shall be in-
creased by 10 percent of such deemed dis-
tribution. 
The preceding sentence shall not apply if an 
amount equal to such nonqualified balance is 
distributed from such Account to the tax-
payer before the due date (including exten-
sions) for filing the return of tax imposed by 
this chapter for such year (or, if earlier, the 
date the taxpayer files such return for such 
year). 

‘‘(B) NONQUALIFIED BALANCE.—For purposes 
of subparagraph (A), the term ‘nonqualified 
balance’ means any balance in the Account 
on the last day of the taxable year which is 
attributable to amounts deposited in such 
Account before the 4th preceding taxable 
year. 

‘‘(C) ORDERING RULE.—For purposes of this 
paragraph, distributions from a FFARRM 
Account (other than distributions of current 
income) shall be treated as made from depos-
its in the order in which such deposits were 
made, beginning with the earliest deposits. 

‘‘(2) CESSATION IN ELIGIBLE BUSINESS.—At 
the close of the first disqualification period 
after a period for which the taxpayer was en-
gaged in an eligible farming business or com-
mercial fishing, there shall be deemed dis-
tributed from the FFARRM Account of the 
taxpayer an amount equal to the balance in 
such Account (if any) at the close of such 
disqualification period. For purposes of the 
preceding sentence, the term ‘disqualifica-
tion period’ means any period of 2 consecu-
tive taxable years for which the taxpayer is 
not engaged in an eligible farming business 
or commercial fishing. 

‘‘(3) CERTAIN RULES TO APPLY.—Rules simi-
lar to the following rules shall apply for pur-
poses of this section: 

‘‘(A) Section 220(f )(8) (relating to treat-
ment on death). 

‘‘(B) Section 408(e)(2) (relating to loss of 
exemption of account where individual en-
gages in prohibited transaction). 

‘‘(C) Section 408(e)(4) (relating to effect of 
pledging account as security). 

‘‘(D) Section 408(g) (relating to community 
property laws). 

‘‘(E) Section 408(h) (relating to custodial 
accounts). 

‘‘(4) TIME WHEN PAYMENTS DEEMED MADE.— 
For purposes of this section, a taxpayer shall 
be deemed to have made a payment to a 
FFARRM Account on the last day of a tax-
able year if such payment is made on ac-
count of such taxable year and is made on or 
before the due date (without regard to exten-
sions) for filing the return of tax for such 
taxable year. 

‘‘(5) INDIVIDUAL.—For purposes of this sec-
tion, the term ‘individual’ shall not include 
an estate or trust. 

‘‘(6) DEDUCTION NOT ALLOWED FOR SELF-EM-
PLOYMENT TAX.—The deduction allowable by 
reason of subsection (a) shall not be taken 
into account in determining an individual’s 
net earnings from self-employment (within 
the meaning of section 1402(a)) for purposes 
of chapter 2. 

‘‘(g) REPORTS.—The trustee of a FFARRM 
Account shall make such reports regarding 
such Account to the Secretary and to the 
person for whose benefit the Account is 
maintained with respect to contributions, 
distributions, and such other matters as the 
Secretary may require under regulations. 
The reports required by this subsection shall 
be filed at such time and in such manner and 
furnished to such persons at such time and in 
such manner as may be required by such reg-
ulations.’’. 

(b) TAX ON EXCESS CONTRIBUTIONS.— 
(1) Subsection (a) of section 4973 (relating 

to tax on excess contributions to certain tax- 
favored accounts and annuities) is amended 
by striking ‘‘or’’ at the end of paragraph (3), 
by redesignating paragraph (4) as paragraph 
(5), and by inserting after paragraph (3) the 
following new paragraph: 

‘‘(4) a FFARRM Account (within the mean-
ing of section 468C(d)), or’’. 

(2) Section 4973 is amended by adding at 
the end the following new subsection: 

‘‘(g) EXCESS CONTRIBUTIONS TO FFARRM 
ACCOUNTS.—For purposes of this section, in 
the case of a FFARRM Account (within the 
meaning of section 468C(d)), the term ‘excess 
contributions’ means the amount by which 
the amount contributed for the taxable year 
to the Account exceeds the amount which 
may be contributed to the Account under 
section 468C(b) for such taxable year. For 
purposes of this subsection, any contribution 
which is distributed out of the FFARRM Ac-
count in a distribution to which section 
468C(e)(2)(B) applies shall be treated as an 
amount not contributed.’’. 

(3) The section heading for section 4973 is 
amended to read as follows: 
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CONGRESSIONAL RECORD — SENATE S1333 February 13, 2001 
‘‘SEC. 4973. EXCESS CONTRIBUTIONS TO CERTAIN 

ACCOUNTS, ANNUITIES, ETC.’’. 
(4) The table of sections for chapter 43 is 

amended by striking the item relating to 
section 4973 and inserting the following new 
item: 

‘‘Sec. 4973. Excess contributions to certain 
accounts, annuities, etc.’’. 

(c) TAX ON PROHIBITED TRANSACTIONS.— 
(1) Subsection (c) of section 4975 (relating 

to tax on prohibited transactions) is amend-
ed by adding at the end the following new 
paragraph: 

‘‘(6) SPECIAL RULE FOR FFARRM ACCOUNTS.— 
A person for whose benefit a FFARRM Ac-
count (within the meaning of section 468C(d)) 
is established shall be exempt from the tax 
imposed by this section with respect to any 
transaction concerning such account (which 
would otherwise be taxable under this sec-
tion) if, with respect to such transaction, the 
account ceases to be a FFARRM Account by 
reason of the application of section 
468C(f )(3)(A) to such account.’’. 

(2) Paragraph (1) of section 4975(e) is 
amended by redesignating subparagraphs (E) 
and (F) as subparagraphs (F) and (G), respec-
tively, and by inserting after subparagraph 
(D) the following new subparagraph: 

‘‘(E) a FFARRM Account described in sec-
tion 468C(d),’’. 

(d) FAILURE TO PROVIDE REPORTS ON 
FFARRM ACCOUNTS.—Paragraph (2) of sec-
tion 6693(a) (relating to failure to provide re-
ports on certain tax-favored accounts or an-
nuities) is amended by redesignating sub-
paragraphs (C) and (D) as subparagraphs (D) 
and (E), respectively, and by inserting after 
subparagraph (B) the following new subpara-
graph: 

‘‘(C) section 468C(g) (relating to FFARRM 
Accounts),’’. 

(e) CLERICAL AMENDMENT.—The table of 
sections for subpart C of part II of sub-
chapter E of chapter 1 is amended by insert-
ing after the item relating to section 468B 
the following new item: 

‘‘Sec. 468C. Farm, Fishing and Ranch Risk 
Management Accounts.’’. 

(f ) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2001. 
SEC. 3. WRITTEN AGREEMENT RELATING TO EX-

CLUSION OF CERTAIN FARM RENTAL 
INCOME FROM NET EARNINGS FROM 
SELF-EMPLOYMENT. 

(a) INTERNAL REVENUE CODE.—Section 
1402(a)(1)(A) (relating to net earnings from 
self-employment) is amended by striking ‘‘an 
arrangement’’ and inserting ‘‘a lease agree-
ment’’. 

(b) SOCIAL SECURITY ACT.—Section 
211(a)(1)(A) of the Social Security Act is 
amended by striking ‘‘an arrangement’’ and 
inserting ‘‘a lease agreement’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2001. 
SEC. 4. TREATMENT OF CONSERVATION RESERVE 

PROGRAM PAYMENTS AS RENTALS 
FROM REAL ESTATE. 

(a) IN GENERAL.—Section 1402(a)(1) (defin-
ing net earnings from self-employment) is 
amended by inserting ‘‘and including pay-
ments under section 1233(2) of the Food Secu-
rity Act of 1985 (16 U.S.C. 3833(2))’’ after 
‘‘crop shares’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to payments 
made after December 31, 2001. 
SEC. 5. EXEMPTION OF AGRICULTURAL BONDS 

FROM STATE VOLUME CAP. 
(a) IN GENERAL.—Section 146(g) (relating to 

exception for certain bonds) is amended by 
striking ‘‘and’’ at the end of paragraph (3), 
by striking the period at the end of para-

graph (4) and inserting ‘‘, and’’, and by in-
serting after paragraph (4) the following new 
paragraph: 

‘‘(5) any qualified small issue bond de-
scribed in section 144(a)(12)(B)(ii).’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to bonds 
issued after December 31, 2001. 
SEC. 6. MODIFICATIONS TO SECTION 512(b)(13). 

(a) IN GENERAL.—Paragraph (13) of section 
512(b) is amended by redesignating subpara-
graph (E) as subparagraph (F) and by insert-
ing after subparagraph (D) the following new 
paragraph: 

‘‘(E) PARAGRAPH TO APPLY ONLY TO EXCESS 
PAYMENTS.— 

‘‘(i) IN GENERAL.—Subparagraph (A) shall 
apply only to the portion of a specified pay-
ment received by the controlling organiza-
tion that exceeds the amount which would 
have been paid if such payment met the re-
quirements prescribed under section 482. 

‘‘(ii) ADDITION TO TAX FOR VALUATION 
MISSTATEMENTS.—The tax imposed by this 
chapter on the controlling organization shall 
be increased by an amount equal to 20 per-
cent of such excess.’’. 

(b) EFFECTIVE DATE.— 
(1) IN GENERAL.—The amendment made by 

this section shall apply to payments received 
or accrued after December 31, 2000. 

(2) PAYMENTS SUBJECT TO BINDING CONTRACT 
TRANSITION RULE.—If the amendments made 
by section 1041 of the Taxpayer Relief Act of 
1997 did not apply to any amount received or 
accrued in the first 2 taxable years beginning 
on or after the date of the enactment of this 
Act under any contract described in sub-
section (b)(2) of such section, such amend-
ments also shall not apply to amounts re-
ceived or accrued under such contract before 
January 1, 2001. 
SEC. 7. CHARITABLE DEDUCTION FOR CONTRIBU-

TIONS OF FOOD INVENTORY. 
(a) IN GENERAL.—Subsection (e) of section 

170 (relating to certain contributions of ordi-
nary income and capital gain property) is 
amended by adding at the end the following 
new paragraph: 

‘‘(7) SPECIAL RULE FOR CONTRIBUTIONS OF 
FOOD INVENTORY.—For purposes of this sec-
tion— 

‘‘(A) CONTRIBUTIONS BY NON-CORPORATE 
TAXPAYERS.—In the case of a charitable con-
tribution of food by a taxpayer, paragraph 
(3)(A) shall be applied without regard to 
whether or not the contribution is made by 
a corporation. 

‘‘(B) LIMIT ON REDUCTION.—In the case of a 
charitable contribution of food which is a 
qualified contribution (within the meaning 
of paragraph (3)(A), as modified by subpara-
graph (A) of this paragraph)— 

‘‘(i) paragraph (3)(B) shall not apply, and 
‘‘(ii) the reduction under paragraph (1)(A) 

for such contribution shall be no greater 
than the amount (if any) by which the 
amount of such contribution exceeds twice 
the basis of such food. 

‘‘(C) DETERMINATION OF BASIS.—For pur-
poses of this paragraph, if a taxpayer uses 
the cash method of accounting, the basis of 
any qualified contribution of such taxpayer 
shall be deemed to be 50 percent of the fair 
market value of such contribution. 

‘‘(D) DETERMINATION OF FAIR MARKET 
VALUE.—In the case of a charitable contribu-
tion of food which is a qualified contribution 
(within the meaning of paragraph (3), as 
modified by subparagraphs (A) and (B) of this 
paragraph) and which, solely by reason of in-
ternal standards of the taxpayer, lack of 
market, or similar circumstances, or which 
is produced by the taxpayer exclusively for 
the purposes of transferring the food to an 
organization described in paragraph (3)(A), 
cannot or will not be sold, the fair market 

value of such contribution shall be deter-
mined— 

‘‘(i) without regard to such internal stand-
ards, such lack of market, such cir-
cumstances, or such exclusive purpose, and 

‘‘(ii) if applicable, by taking into account 
the price at which the same or similar food 
items are sold by the taxpayer at the time of 
the contribution (or, if not so sold at such 
time, in the recent past). 

‘‘(E) TERMINATION.—This paragraph shall 
not apply to any contribution made during 
any taxable year beginning after December 
31, 2004.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to taxable 
years beginning after December 31, 2001. 
SEC. 8. INCOME AVERAGING FOR FARMERS AND 

FISHERMEN NOT TO INCREASE AL-
TERNATIVE MINIMUM TAX LIABIL-
ITY. 

(a) IN GENERAL.—Section 55(c) (defining 
regular tax) is amended by redesignating 
paragraph (2) as paragraph (3) and by insert-
ing after paragraph (1) the following new 
paragraph: 

‘‘(2) COORDINATION WITH INCOME AVERAGING 
FOR FARMERS AND FISHERMEN.—Solely for 
purposes of this section, section 1301 (relat-
ing to averaging of farm and fishing income) 
shall not apply in computing the regular 
tax.’’. 

(b) ALLOWING INCOME AVERAGING FOR FISH-
ERMEN.— 

(1) IN GENERAL.—Section 1301(a) is amended 
by striking ‘‘farming business’’ and inserting 
‘‘farming business or fishing business’’. 

(2) DEFINITION OF ELECTED FARM INCOME.— 
(A) IN GENERAL.—Clause (i) of section 

1301(b)(1)(A) is amended by inserting ‘‘or 
fishing business’’ before the semicolon. 

(B) CONFORMING AMENDMENT.—Subpara-
graph (B) of section 1301(b)(1) is amended by 
inserting ‘‘or fishing business’’ after ‘‘farm-
ing business’’ both places it occurs. 

(3) DEFINITION OF FISHING BUSINESS.—Sec-
tion 1301(b) is amended by adding at the end 
the following new paragraph: 

‘‘(4) FISHING BUSINESS.—The term ‘fishing 
business’ means the conduct of commercial 
fishing as defined in section 3 of the Magnu-
son-Stevens Fishery Conservation and Man-
agement Act (16 U.S.C. 1802).’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2001. 
SEC. 9. COOPERATIVE MARKETING INCLUDES 

VALUE-ADDED PROCESSING 
THROUGH ANIMALS. 

(a) IN GENERAL.—Section 1388 (relating to 
definitions and special rules) is amended by 
adding at the end the following new sub-
section: 

‘‘(k) COOPERATIVE MARKETING INCLUDES 
VALUE-ADDED PROCESSING THROUGH ANI-
MALS.—For purposes of section 521 and this 
subchapter, the term ‘marketing the prod-
ucts of members or other producers’ includes 
feeding the products of members or other 
producers to cattle, hogs, fish, chickens, or 
other animals and selling the resulting ani-
mals or animal products.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after the date of the enact-
ment of this Act. 
SEC. 10. DECLARATORY JUDGMENT RELIEF FOR 

SECTION 521 COOPERATIVES. 
(a) IN GENERAL.—Section 7428(a)(1) (relat-

ing to declaratory judgments of tax exempt 
organizations) is amended by striking ‘‘or’’ 
at the end of subparagraph (B) and by adding 
at the end the following new subparagraph: 

‘‘(D) with respect to the initial qualifica-
tion or continuing qualification of a coopera-
tive as described in section 521(b) which is 
exempt from tax under section 521(a), or’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
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CONGRESSIONAL RECORD — SENATES1334 February 13, 2001 
to pleadings filed after the date of the enact-
ment of this Act but only with respect to de-
terminations (or requests for determina-
tions) made after January 1, 2001. 
SEC. 11. SMALL ETHANOL PRODUCER CREDIT. 

(a) ALLOCATION OF ALCOHOL FUELS CREDIT 
TO PATRONS OF A COOPERATIVE.—Section 
40(g) (relating to alcohol used as fuel) is 
amended by adding at the end the following 
new paragraph: 

‘‘(6) ALLOCATION OF SMALL ETHANOL PRO-
DUCER CREDIT TO PATRONS OF COOPERATIVE.— 

‘‘(A) ELECTION TO ALLOCATE.— 
‘‘(i) IN GENERAL.—In the case of a coopera-

tive organization described in section 1381(a), 
any portion of the credit determined under 
subsection (a)(3) for the taxable year may, at 
the election of the organization, be appor-
tioned pro rata among patrons of the organi-
zation on the basis of the quantity or value 
of business done with or for such patrons for 
the taxable year. 

‘‘(ii) FORM AND EFFECT OF ELECTION.—An 
election under clause (i) for any taxable year 
shall be made on a timely filed return for 
such year. Such election, once made, shall be 
irrevocable for such taxable year. 

‘‘(B) TREATMENT OF ORGANIZATIONS AND PA-
TRONS.—The amount of the credit appor-
tioned to patrons under subparagraph (A)— 

‘‘(i) shall not be included in the amount de-
termined under subsection (a) with respect 
to the organization for the taxable year, 

‘‘(ii) shall be included in the amount deter-
mined under subsection (a) for the taxable 
year of each patron for which the patronage 
dividends for the taxable year described in 
subparagraph (A) are included in gross in-
come, and 

‘‘(iii) shall be included in gross income of 
such patrons for the taxable year in the 
manner and to the extent provided in section 
87. 

‘‘(C) SPECIAL RULES FOR DECREASE IN CRED-
ITS FOR TAXABLE YEAR.—If the amount of the 
credit of a cooperative organization deter-
mined under subsection (a)(3) for a taxable 
year is less than the amount of such credit 
shown on the return of the cooperative orga-
nization for such year, an amount equal to 
the excess of— 

‘‘(i) such reduction, over 
‘‘(ii) the amount not apportioned to such 

patrons under subparagraph (A) for the tax-
able year, 
shall be treated as an increase in tax im-
posed by this chapter on the organization. 
Such increase shall not be treated as tax im-
posed by this chapter for purposes of deter-
mining the amount of any credit under this 
subpart or subpart A, B, E, or G.’’. 

(b) IMPROVEMENTS TO SMALL ETHANOL PRO-
DUCER CREDIT.— 

(1) DEFINITION OF SMALL ETHANOL PRO-
DUCER.—Section 40(g) (relating to definitions 
and special rules for eligible small ethanol 
producer credit) is amended by striking 
‘‘30,000,000’’ each place it appears and insert-
ing ‘‘60,000,000’’. 

(2) SMALL ETHANOL PRODUCER CREDIT NOT A 
PASSIVE ACTIVITY CREDIT.—Clause (i) of sec-
tion 469(d)(2)(A) is amended by striking ‘‘sub-
part D’’ and inserting ‘‘subpart D, other than 
section 40(a)(3),’’. 

(3) ALLOWING CREDIT AGAINST MINIMUM 
TAX.— 

(A) IN GENERAL.—Subsection (c) of section 
38 (relating to limitation based on amount of 
tax) is amended by redesignating paragraph 
(3) as paragraph (4) and by inserting after 
paragraph (2) the following new paragraph: 

‘‘(3) SPECIAL RULES FOR SMALL ETHANOL 
PRODUCER CREDIT.— 

‘‘(A) IN GENERAL.—In the case of the small 
ethanol producer credit— 

‘‘(i) this section and section 39 shall be ap-
plied separately with respect to the credit, 
and 

‘‘(ii) in applying paragraph (1) to the cred-
it— 

‘‘(I) subparagraphs (A) and (B) thereof shall 
not apply, and 

‘‘(II) the limitation under paragraph (1) (as 
modified by subclause (I)) shall be reduced 
by the credit allowed under subsection (a) for 
the taxable year (other than the small eth-
anol producer credit). 

‘‘(B) SMALL ETHANOL PRODUCER CREDIT.— 
For purposes of this subsection, the term 
‘small ethanol producer credit’ means the 
credit allowable under subsection (a) by rea-
son of section 40(a)(3).’’. 

(B) CONFORMING AMENDMENT.—Subclause 
(II) of section 38(c)(2)(A)(ii) is amended by 
striking ‘‘(other’’ and all that follows 
through ‘‘credit)’’ and inserting ‘‘(other than 
the empowerment zone employment credit 
or the small ethanol producer credit)’’. 

(4) SMALL ETHANOL PRODUCER CREDIT NOT 
ADDED BACK TO INCOME UNDER SECTION 87.— 
Section 87 (relating to income inclusion of 
alcohol fuel credit) is amended to read as fol-
lows: 
‘‘SEC. 87. ALCOHOL FUEL CREDIT. 

‘‘Gross income includes an amount equal 
to the sum of— 

‘‘(1) the amount of the alcohol mixture 
credit determined with respect to the tax-
payer for the taxable year under section 
40(a)(1), and 

‘‘(2) the alcohol credit determined with re-
spect to the taxpayer for the taxable year 
under section 40(a)(2).’’. 

(c) CONFORMING AMENDMENT.—Section 1388 
(relating to definitions and special rules for 
cooperative organizations), as amended by 
section 9, is amended by adding at the end 
the following new subsection: 

‘‘(l) CROSS REFERENCE.—For provisions re-
lating to the apportionment of the alcohol 
fuels credit between cooperative organiza-
tions and their patrons, see section 40(g)(6).’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after the date of the enact-
ment of this Act. 
SEC. 12. PAYMENT OF DIVIDENDS ON STOCK OF 

COOPERATIVES WITHOUT REDUC-
ING PATRONAGE DIVIDENDS. 

(a) IN GENERAL.—Subsection (a) of section 
1388 (relating to patronage dividend defined) 
is amended by adding at the end the fol-
lowing new sentence: ‘‘For purposes of para-
graph (3), net earnings shall not be reduced 
by amounts paid during the year as divi-
dends on capital stock or other proprietary 
capital interests of the organization to the 
extent that the articles of incorporation or 
bylaws of such organization or other con-
tract with patrons provide that such divi-
dends are in addition to amounts otherwise 
payable to patrons which are derived from 
business done with or for patrons during the 
taxable year.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to distribu-
tions in taxable years beginning after the 
date of the enactment of this Act. 

S. 313 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; AMENDMENT OF 1986 

CODE. 
(a) SHORT TITLE.—This Act may be cited as 

the ‘‘Farm, Fishing, and Ranch Risk Man-
agement Act’’. 

(b) AMENDMENT OF 1986 CODE.—Except as 
otherwise expressly provided, whenever in 
this Act an amendment or repeal is ex-
pressed in terms of an amendment to, or re-
peal of, a section or other provision, the ref-
erence shall be considered to be made to a 
section or other provision of the Internal 
Revenue Code of 1986. 

SEC. 2. FARM, FISHING, AND RANCH RISK MAN-
AGEMENT ACCOUNTS. 

(a) IN GENERAL.—Subpart C of part II of 
subchapter E of chapter 1 (relating to tax-
able year for which deductions taken) is 
amended by inserting after section 468B the 
following new section: 
‘‘SEC. 468C. FARM, FISHING, AND RANCH RISK 

MANAGEMENT ACCOUNTS. 
‘‘(a) DEDUCTION ALLOWED.—In the case of 

an individual engaged in an eligible farming 
business or commercial fishing, there shall 
be allowed as a deduction for any taxable 
year the amount paid in cash by the tax-
payer during the taxable year to a Farm, 
Fishing, and Ranch Risk Management Ac-
count (hereinafter referred to as the 
‘FFARRM Account’). 

‘‘(b) LIMITATION.— 
‘‘(1) CONTRIBUTIONS.—The amount which a 

taxpayer may pay into the FFARRM Ac-
count for any taxable year shall not exceed 
20 percent of so much of the taxable income 
of the taxpayer (determined without regard 
to this section) which is attributable (deter-
mined in the manner applicable under sec-
tion 1301) to any eligible farming business or 
commercial fishing. 

‘‘(2) DISTRIBUTIONS.—Distributions from a 
FFARRM Account may not be used to pur-
chase, lease, or finance any new fishing ves-
sel, add capacity to any fishery, or otherwise 
contribute to the overcapitalization of any 
fishery. The Secretary of Commerce shall 
implement regulations to enforce this para-
graph. 

‘‘(c) ELIGIBLE BUSINESSES.—For purposes of 
this section— 

‘‘(1) ELIGIBLE FARMING BUSINESS.—The term 
‘eligible farming business’ means any farm-
ing business (as defined in section 263A(e)(4)) 
which is not a passive activity (within the 
meaning of section 469(c)) of the taxpayer. 

‘‘(2) COMMERCIAL FISHING.—The term ‘com-
mercial fishing’ has the meaning given such 
term by section (3) of the Magnuson-Stevens 
Fishery Conservation and Management Act 
(16 U.S.C. 1802) but only if such fishing is not 
a passive activity (within the meaning of 
section 469(c)) of the taxpayer. 

‘‘(d) FFARRM ACCOUNT.—For purposes of 
this section— 

‘‘(1) IN GENERAL.—The term ‘FFARRM Ac-
count’ means a trust created or organized in 
the United States for the exclusive benefit of 
the taxpayer, but only if the written gov-
erning instrument creating the trust meets 
the following requirements: 

‘‘(A) No contribution will be accepted for 
any taxable year in excess of the amount al-
lowed as a deduction under subsection (a) for 
such year. 

‘‘(B) The trustee is a bank (as defined in 
section 408(n)) or another person who dem-
onstrates to the satisfaction of the Secretary 
that the manner in which such person will 
administer the trust will be consistent with 
the requirements of this section. 

‘‘(C) The assets of the trust consist en-
tirely of cash or of obligations which have 
adequate stated interest (as defined in sec-
tion 1274(c)(2)) and which pay such interest 
not less often than annually. 

‘‘(D) All income of the trust is distributed 
currently to the grantor. 

‘‘(E) The assets of the trust will not be 
commingled with other property except in a 
common trust fund or common investment 
fund. 

‘‘(2) ACCOUNT TAXED AS GRANTOR TRUST.— 
The grantor of a FFARRM Account shall be 
treated for purposes of this title as the 
owner of such Account and shall be subject 
to tax thereon in accordance with subpart E 
of part I of subchapter J of this chapter (re-
lating to grantors and others treated as sub-
stantial owners). 

‘‘(e) INCLUSION OF AMOUNTS DISTRIBUTED.— 
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CONGRESSIONAL RECORD — SENATE S1335 February 13, 2001 
‘‘(1) IN GENERAL.—Except as provided in 

paragraph (2), there shall be includible in the 
gross income of the taxpayer for any taxable 
year— 

‘‘(A) any amount distributed from a 
FFARRM Account of the taxpayer during 
such taxable year, and 

‘‘(B) any deemed distribution under— 
‘‘(i) subsection (f )(1) (relating to deposits 

not distributed within 5 years), 
‘‘(ii) subsection (f )(2) (relating to cessation 

in eligible farming business), and 
‘‘(iii) subparagraph (B) or (C) of subsection 

(f )(3) (relating to prohibited transactions 
and pledging account as security). 

‘‘(2) EXCEPTIONS.—Paragraph (1)(A) shall 
not apply to— 

‘‘(A) any distribution to the extent attrib-
utable to income of the Account, and 

‘‘(B) the distribution of any contribution 
paid during a taxable year to a FFARRM Ac-
count to the extent that such contribution 
exceeds the limitation applicable under sub-
section (b) if requirements similar to the re-
quirements of section 408(d)(4) are met. 

For purposes of subparagraph (A), distribu-
tions shall be treated as first attributable to 
income and then to other amounts. 

‘‘(f ) SPECIAL RULES.— 
‘‘(1) TAX ON DEPOSITS IN ACCOUNT WHICH ARE 

NOT DISTRIBUTED WITHIN 5 YEARS.— 
‘‘(A) IN GENERAL.—If, at the close of any 

taxable year, there is a nonqualified balance 
in any FFARRM Account— 

‘‘(i) there shall be deemed distributed from 
such Account during such taxable year an 
amount equal to such balance, and 

‘‘(ii) the taxpayer’s tax imposed by this 
chapter for such taxable year shall be in-
creased by 10 percent of such deemed dis-
tribution. 

The preceding sentence shall not apply if an 
amount equal to such nonqualified balance is 
distributed from such Account to the tax-
payer before the due date (including exten-
sions) for filing the return of tax imposed by 
this chapter for such year (or, if earlier, the 
date the taxpayer files such return for such 
year). 

‘‘(B) NONQUALIFIED BALANCE.—For purposes 
of subparagraph (A), the term ‘nonqualified 
balance’ means any balance in the Account 
on the last day of the taxable year which is 
attributable to amounts deposited in such 
Account before the 4th preceding taxable 
year. 

‘‘(C) ORDERING RULE.—For purposes of this 
paragraph, distributions from a FFARRM 
Account (other than distributions of current 
income) shall be treated as made from depos-
its in the order in which such deposits were 
made, beginning with the earliest deposits. 

‘‘(2) CESSATION IN ELIGIBLE BUSINESS.—At 
the close of the first disqualification period 
after a period for which the taxpayer was en-
gaged in an eligible farming business or com-
mercial fishing, there shall be deemed dis-
tributed from the FFARRM Account of the 
taxpayer an amount equal to the balance in 
such Account (if any) at the close of such 
disqualification period. For purposes of the 
preceding sentence, the term ‘disqualifica-
tion period’ means any period of 2 consecu-
tive taxable years for which the taxpayer is 
not engaged in an eligible farming business 
or commercial fishing. 

‘‘(3) CERTAIN RULES TO APPLY.—Rules simi-
lar to the following rules shall apply for pur-
poses of this section: 

‘‘(A) Section 220(f )(8) (relating to treat-
ment on death). 

‘‘(B) Section 408(e)(2) (relating to loss of 
exemption of account where individual en-
gages in prohibited transaction). 

‘‘(C) Section 408(e)(4) (relating to effect of 
pledging account as security). 

‘‘(D) Section 408(g) (relating to community 
property laws). 

‘‘(E) Section 408(h) (relating to custodial 
accounts). 

‘‘(4) TIME WHEN PAYMENTS DEEMED MADE.— 
For purposes of this section, a taxpayer shall 
be deemed to have made a payment to a 
FFARRM Account on the last day of a tax-
able year if such payment is made on ac-
count of such taxable year and is made on or 
before the due date (without regard to exten-
sions) for filing the return of tax for such 
taxable year. 

‘‘(5) INDIVIDUAL.—For purposes of this sec-
tion, the term ‘individual’ shall not include 
an estate or trust. 

‘‘(6) DEDUCTION NOT ALLOWED FOR SELF-EM-
PLOYMENT TAX.—The deduction allowable by 
reason of subsection (a) shall not be taken 
into account in determining an individual’s 
net earnings from self-employment (within 
the meaning of section 1402(a)) for purposes 
of chapter 2. 

‘‘(g) REPORTS.—The trustee of a FFARRM 
Account shall make such reports regarding 
such Account to the Secretary and to the 
person for whose benefit the Account is 
maintained with respect to contributions, 
distributions, and such other matters as the 
Secretary may require under regulations. 
The reports required by this subsection shall 
be filed at such time and in such manner and 
furnished to such persons at such time and in 
such manner as may be required by such reg-
ulations.’’ 

(b) TAX ON EXCESS CONTRIBUTIONS.— 
(1) Subsection (a) of section 4973 (relating 

to tax on excess contributions to certain tax- 
favored accounts and annuities) is amended 
by striking ‘‘or’’ at the end of paragraph (3), 
by redesignating paragraph (4) as paragraph 
(5), and by inserting after paragraph (3) the 
following new paragraph: 

‘‘(4) a FFARRM Account (within the mean-
ing of section 468C(d)), or’’. 

(2) Section 4973 is amended by adding at 
the end the following new subsection: 

‘‘(g) EXCESS CONTRIBUTIONS TO FFARRM 
ACCOUNTS.—For purposes of this section, in 
the case of a FFARRM Account (within the 
meaning of section 468C(d)), the term ‘excess 
contributions’ means the amount by which 
the amount contributed for the taxable year 
to the Account exceeds the amount which 
may be contributed to the Account under 
section 468C(b) for such taxable year. For 
purposes of this subsection, any contribution 
which is distributed out of the FFARRM Ac-
count in a distribution to which section 
468C(e)(2)(B) applies shall be treated as an 
amount not contributed.’’ 

(3) The section heading for section 4973 is 
amended to read as follows: 
‘‘SEC. 4973. EXCESS CONTRIBUTIONS TO CERTAIN 

ACCOUNTS, ANNUITIES, ETC.’’ 
(4) The table of sections for chapter 43 is 

amended by striking the item relating to 
section 4973 and inserting the following new 
item: 

‘‘Sec. 4973. Excess contributions to certain 
accounts, annuities, etc.’’ 

(c) TAX ON PROHIBITED TRANSACTIONS.— 
(1) Subsection (c) of section 4975 (relating 

to tax on prohibited transactions) is amend-
ed by adding at the end the following new 
paragraph: 

‘‘(6) SPECIAL RULE FOR FFARRM ACCOUNTS.— 
A person for whose benefit a FFARRM Ac-
count (within the meaning of section 468C(d)) 
is established shall be exempt from the tax 
imposed by this section with respect to any 
transaction concerning such account (which 
would otherwise be taxable under this sec-
tion) if, with respect to such transaction, the 
account ceases to be a FFARRM Account by 
reason of the application of section 
468C(f )(3)(A) to such account.’’ 

(2) Paragraph (1) of section 4975(e) is 
amended by redesignating subparagraphs (E) 
and (F) as subparagraphs (F) and (G), respec-
tively, and by inserting after subparagraph 
(D) the following new subparagraph: 

‘‘(E) a FFARRM Account described in sec-
tion 468C(d),’’. 

(d) FAILURE TO PROVIDE REPORTS ON 
FFARRM ACCOUNTS.—Paragraph (2) of sec-
tion 6693(a) (relating to failure to provide re-
ports on certain tax-favored accounts or an-
nuities) is amended by redesignating sub-
paragraphs (C) and (D) as subparagraphs (D) 
and (E), respectively, and by inserting after 
subparagraph (B) the following new subpara-
graph: 

‘‘(C) section 468C(g) (relating to FFARRM 
Accounts),’’. 

(e) CLERICAL AMENDMENT.—The table of 
sections for subpart C of part II of sub-
chapter E of chapter 1 is amended by insert-
ing after the item relating to section 468B 
the following new item: 

‘‘Sec. 468C. Farm, Fishing and Ranch Risk 
Management Accounts.’’ 

(f ) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2001. 

S. 314 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. DECLARATORY JUDGMENT RELIEF 

FOR SECTION 521 COOPERATIVES. 
(a) IN GENERAL.—Section 7428(a)(1) of the 

Internal Revenue Code of 1986 (relating to de-
claratory judgments of tax exempt organiza-
tions) is amended by striking ‘‘or’’ at the end 
of subparagraph (B) and by adding at the end 
the following new subparagraph: 

‘‘(D) with respect to the initial qualifica-
tion or continuing qualification of a coopera-
tive as described in section 521(b) which is 
exempt from tax under section 521(a), or’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to pleadings filed after the date of the enact-
ment of this Act but only with respect to de-
terminations (or requests for determina-
tions) made after January 1, 2001. 

Mr. BURNS. Mr. President, I rise 
today to join Senator GRASSLEY and 
others to introduce the TERFF Act, 
Tax Empowerment and Relief for 
Farmers and Fisherman. 

This bill includes several provisions 
providing tax relief that will help our 
nation’s farmers. 

First, this bill will create FFARRM, 
Farm, Fish and Ranch Risk Manage-
ment, Accounts that will provide farm-
ers, ranchers and fishermen with addi-
tional money management tools. Agri-
cultural producers will be allowed to 
contribute up to 20 percent of their an-
nual income into these accounts. The 
tax on this income will be deferred for 
up to five years or until the depositor 
withdraws the money. 

The bill will amend the tax code to 
ensure that farm cash rents are not 
subject to an additional 15 percent self- 
employment tax. Additionally, the bill 
will ensure CRP, Conservation Reserve 
Program, payments are not subject to 
the same self-employment tax. I have 
also co-sponsored a similar CRP bill 
with Senator BROWNBACK from Kansas. 

The bill will also enable States to ex-
pand opportunities for beginning farm-
ers who are in need of low interest 
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loans for capital purchases of farmland 
and equipment. 

The bill provides that interest, rent 
and royalty payment made by a sub-
sidiary to a non-profit are not subject 
to a unrelated business income taxes. 
The bill provides a tax deduction to 
farmers and ranchers who donate food 
to hunger relief organizations. 

The bill will correct a problem expe-
rienced by farmers who use income 
averaging by ensuring that farmers are 
not disqualified from using income 
averaging due to the alternative min-
imum tax, AMT, calculation. 

The bill would reapply taxes on co-
operatives using animal value-added 
practices in the same way as coopera-
tives using manufactured value-added 
practices. Furthermore, it would allow 
cooperative producers of ethanol to re-
ceive the same tax benefits as large 
corporations. The bill will also allow 
farmer cooperatives to use preferred 
stock to raise equity capital. 

This bill will help our nation’s farm-
ers and ranchers. The agriculture sec-
tor of our nation’s economy needs the 
relief. 

Mr. ENZI. Mr. President, I rise to in-
troduce legislation to address a con-
cern of farmers in my State of Wyo-
ming and throughout the United 
States. This legislation, which I am in-
troducing with the distinguished chair-
man of the Finance Committee, Sen-
ator GRASSLEY, as well as the senior 
Senator from North Dakota, Mr. CON-
RAD, is designed to clarify a provision 
in the Internal Revenue Code and its 
accompanying regulations which has 
been broadly interpreted to impose 
self-employment (SE) taxes on rental 
income from real estate even though 
such income was generally designed to 
be exempt from SE taxes. 

Under Section 1402(a)(1) of the Inter-
nal Revenue Code, rental income from 
real estate was only intended to be sub-
ject to the SE taxes when, one, the in-
come is from an arrangement between 
an owner and lessee that, two, requires 
the lessee to produce agricultural or 
horticultural commodities on the land; 
and, three, there shall be material par-
ticipation by the owner or tenant with 
respect to any such agricultural or hor-
ticultural commodities. The problem 
all goes back to ambiguity of the term 
‘‘arrangement’’ in this section. This 
section has been interpreted to by the 
IRS to apply not only to the specific 
lease agreement itself, but also to 
other extraneous production or man-
agement arrangements between the 
owner and his lessee. Accordingly, the 
IRS has hit many small self-employed 
farmers with a tax penalty that they 
never expected and which was never en-
visioned when Congress wrote the sec-
tion of the Internal Revenue Code in 
question. 

The legislation I am introducing 
today clarifies this section by replac-
ing the term ‘‘arrangement’’ with 
‘‘agreement,’’ indicating that the lease 
agreement itself must specify the req-
uisite responsibilities of the owner in 

order to be subject to the SE tax. As in 
so much of what we do here, a small 
change in words can have a dramatic 
impact on people’s lives. By clarifying 
what I believe was intended by Con-
gress all along, we will save numerous 
farmers the heartache and expense of 
litigating with the IRS over whether 
rental income from their real estate is 
subject to SE tax. This small change in 
the tax code will provide considerable 
tax relief to farmers in my home State 
of Wyoming and throughout the United 
States. I thank Chairman GRASSLEY for 
his support of this important legisla-
tion and I urge my colleagues to enact 
this important relief for America’s 
family farmers. 

By Mr. BROWNBACK (for him-
self, Mr. DORGAN, Mr. DASCHLE, 
Mr. LUGAR, Mr. LEVIN, Mr. ROB-
ERTS, Mr. BURNS, Mr. JEFFORDS, 
Mr. BAUCUS, Mr. DEWINE, Mr. 
HARKIN, Mr. CRAIG, Mr. JOHN-
SON, Mr. LEAHY, Mr. BINGAMAN, 
and Mr. BOND): 

S. 315. A bill to amend the Internal 
Revenue Code of 1986 to treat payments 
under the Conservation Reserve pro-
gram as rentals from real estate; to the 
Committee on Finance. 

Mr. BROWNBACK. Mr. President, I 
am speaking on a bill that I put in 
today, along with several cosponsors, 
regarding the Conservation Reserve 
Program Tax Fairness Act. 

To be a farmer today, you really need 
to be an optimist—about the weather, 
about farm prices, about our rapidly 
changing economy. But one thing 
farmers should not have to worry 
about is being additionally taxed for 
participating in a conservation pro-
gram. 

I rise today to introduce the Con-
servation Reserve Program Tax Fair-
ness Act of 2001. This bill would simply 
correct the tax treatment of one of our 
nation’s most valuable conservation 
programs so that there is not a dis-
incentive for farmers to be good stew-
ards of the land. 

I am joined in this effort by Senator 
DORGAN who has taken an active role 
on this issue last year and serves as the 
lead cosponsor of the bill this year. 
This bill is also co-sponsored by Sen-
ators DASCHLE, LUGAR, LEVIN, ROB-
ERTS, BURNS, JEFFORDS, BAUCUS, 
DEWINE, HARKIN, CRAIG, JOHNSON, and 
LEAHY. 

As you can see, Mr. President, this 
bill has the bipartisan support of many 
in the Senate because it is just com-
mon sense. In a time when the farm 
economy continues to suffer and con-
servation efforts are more important 
than ever, we should be doing every-
thing we can to make conservation ef-
forts more appealing, not less. And if 
there is one truth that is pretty evi-
dent here, it is that if you want less of 
something, than tax it. Well, Mr. Presi-
dent, I think we can all agree that we 
want more conservation, not less, and 
therefore, we need to correct this tax 
interpretation. 

The Conservation Reserve Program, 
or CRP, has been a great success for 
this Nation. The program provides fi-
nancial incentives for improving and 
preserving environmentally sensitive 
land, taking it out of production and 
enhancing its environmental benefit. 
The CRP program increases water 
quality, wildlife habitat and prevents 
soil erosion—all factors which have be-
come even more important in light of 
recent concerns about nonpoint source 
pollution in our nation’s waterways. 

Specifically, this measure clarifies 
once and for all that CRP conservation 
payments from the Government are 
not subject to self-employment social 
security taxes—a rate of up to 15 per-
cent of the payment amount. Cur-
rently, there is confusion over how 
CRP payments should be taxed owing 
to a recent court case in the 6th Cir-
cuit Court of Appeals. This case over-
turned a 1998 Tax Court ruling that 
CRP payments are not subject to So-
cial Security taxes because they are a 
rental payment the Government makes 
in exchange for farmers taking envi-
ronmentally sensitive land out of pro-
duction. Since other rental payments 
are exempt from this additional tax, 
CRP payments were considered exempt 
as well. 

As a result of this confusion, there is 
now a discrepancy between active 
farmers who take part in CRP, which 
are now subject to the tax because it is 
considered income, and landowners 
who do not farm but take part in CRP 
and are exempt from the tax. Clearly, 
this is not what Congress intended 
when it set up this program. 

Furthermore, the new court ruling 
has inspired the IRS to aggressively 
seek back taxes on CRP payments, as 
far back as the 1996 tax year. That 
could amount to tens of thousands of 
dollars for farmers who are already 
struggling through economic hard 
times. 

In my State of Kansas alone, $102.7 
million in CRP payments were issued 
in 1999. Are we really going to tell 
farmers that this money—promised 
them for conservation purposes—will 
now be additionally taxed all the way 
back to 1996? This would amount to a 
disincentive for farmers to participate 
in environmental and conservation pro-
grams because they cannot trust that 
there won’t be some hidden penalty 
down the road. Is that the message this 
body really wants to send? 

This tax makes no sense. Since CRP 
land is not used for agricultural pro-
duction, it should not be considered 
farm income—but rather rental/real es-
tate income as the Tax Court origi-
nally ruled. CRP payments are dif-
ferent from traditional setaside pro-
grams because the program requires 
strict adherence to environmental 
standards. The farmer is contracting 
with the Government for an environ-
mental benefit. Why on Earth would we 
choose to tax him for it? 

We must also consider the state of 
the farm economy today. Agriculture 
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is one of the few industries in this 
country which has not been blessed 
with a prolonged booming economy. 
This is the worst possible time to bur-
den farmers with additional taxes. 

This bill received enthusiastic sup-
port in the last Congress. In fact, this 
measure was approved unanimously in 
the Senate last year as part of a larger 
tax bill, but, unfortunately, was not 
able to make its way into law. In addi-
tion to strong Senate support, this bill 
has the backing of numerous farm 
groups including: the National Corn 
Growers, National Wheat Growers, 
American Soybean and Cattlemen’s 
Beef Associations—along with the Na-
tional Farmer’s Union and the Amer-
ican Farm Bureau. 

My colleagues, one of the privileges 
we have as Members of the Senate is to 
be able to correct legislative wrongs 
that hurt our constituents. This may 
be a minor thing in the larger scheme 
of the tax debate, but it is of vital im-
portance to our Nation’s farmers. I 
urge you all to join me in this effort. 

If I may summarize, this Conserva-
tion Reserve Program Tax Fairness 
Act of 2001 is to remove taxation on 
CRP and put it back to where it was 
when the program was first put for-
ward. That program pays farmers to 
idle land to be able to build it up, con-
serve it, to be able to build wildlife up 
on these tracts of land. It has been 
very successful. 

What has taken place or occurred is 
that the IRS has taken farmers to 
court and said they should be taxed for 
self-employment income for CRP pay-
ments, which was never the intent of 
Congress when it passed that. That was 
not to take place. Yet the lower court 
in that one circuit ruled that that is, 
indeed, correct and that they should be 
taxed a self-employment tax on that 
income. 

Today Senators DORGAN, ROBERTS, 
and myself held a press conference in-
troducing this bill to clarify this issue 
and to remove the self-employment tax 
on CRP payments. I think this is a key 
provision. I hope we are able to move 
forward on it. 

Senator GRASSLEY, chairman of the 
Finance Committee, is supporting us in 
this effort, and he put it in an overall 
farm tax relief package. At this time, 
when we have so much difficulty in the 
farming economy, it is important to 
clarify that we are not going to tax 
people in a situation that they should 
not be taxed in and where it was never 
intended for them to be taxed. 

This bill previously passed the Sen-
ate last year. It has strong bipartisan 
support. The list of original cosponsors 
is as follows: Senators DASCHLE, 
LUGAR, LEVIN, ROBERTS, BURNS, JEF-
FORDS, BAUCUS, DEWINE, HARKIN, 
CRAIG, JOHNSON, LEAHY, and BINGAMAN. 
I hope more will join us as well. I hope 
this not only clears the Senate this 
year, but gets through to the Presi-
dent. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 315 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Conserva-
tion Reserve Program Tax Fairness Act of 
2001’’. 
SEC. 2. TREATMENT OF CONSERVATION RESERVE 

PROGRAM PAYMENTS AS RENTALS 
FROM REAL ESTATE. 

(a) IN GENERAL.—Section 1402(a)(1) of the 
Internal Revenue Code of 1986 (defining net 
earnings from self-employment) is amended 
by inserting ‘‘and including payments under 
section 1233(2) of the Food Security Act of 
1985 (16 U.S.C. 3833(2))’’ after ‘‘crop shares’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to payments 
made before, on, or after the date of the en-
actment of this Act. 

Mr. DORGAN. Mr. President, I am 
pleased to join Senator BROWNBACK and 
a number of our colleagues today in in-
troducing the Conservation Reserve 
Program Tax Fairness Act of 2001. This 
much-needed legislation would clarify 
that Conservation Reserve Program 
payments received by farmers are 
treated for tax purposes as rental pay-
ments from real estate not subject to 
self-employment taxes. 

For over a decade, many farmers 
have agreed to take out of farm pro-
duction environmentally-sensitive 
lands and place them in the Conserva-
tion Reserve Program (CRP) for an ex-
tended period. In return, these farmers 
receive an annual rental payment from 
the Commodity Credit Corporation of 
the U.S. Department of Agriculture. 

Over the past several years, the IRS 
has waged an aggressive campaign to 
try to re-characterize CRP rental pay-
ments as net earnings from self-em-
ployment and subject to self-employ-
ment taxes. I believe that the IRS’s po-
sition here is dead-wrong. 

North Dakota has about 3.3 million 
acres with $109 million in rental pay-
ments in the CRP program. The IRS’s 
position means that farmers in North 
Dakota could be mailed a tax bill from 
the IRS for more than $16 million in 
added federal taxes this year alone. A 
typical North Dakota farmer with 160 
acres in CRP would have a CRP pay-
ment of $5,280 and would owe nearly 
$800 in self-employment taxes because 
of the IRS’s ill-advised position. To 
make matters worse, if the IRS pursues 
back taxes on returns filed by farmers 
in past years, the amount of taxes 
owed by individual farmers could 
amount to thousands of dollars. 

I believe that it is absolutely ludi-
crous for the IRS to load up farmers 
with an added tax burden at the very 
time that our nation’s family farmers 
are struggling with high fuel costs and 
record high fertilizer prices while com-
modity prices are at record low levels. 
Given these circumstances, where are 
the nation’s family farmers supposed 
to come up with the $231 million in ad-
ditional taxes the IRS’s interpretation 

of CRP rental payments imposes on 
them? 

In our judgment, the Congress never 
intended this tax result. In fact, the 
U.S. Tax Court understood this very 
point, when it ruled in 1998 that the 
IRS’s interpretation of CRP payments 
was improper and that CRP payments 
are properly treated by farmers as 
rental payments and, thus, not subject 
to self-employment taxes. Regrettably, 
the U.S. Tax Court’s ruling was later 
reversed by a federal appellate court as 
the IRS continues to litigate the mat-
ter. 

We think that most of our colleagues 
understand that the current IRS posi-
tion is not what Congress intended, nor 
is it supportable in law in our judg-
ment. That’s probably why, for exam-
ple, the Senate unanimously agreed to 
an amendment I offered to the mar-
riage penalty reduction bill last sum-
mer that included language to clarify 
the proper tax treatment of CRP pay-
ments as rentals not subject to self-em-
ployment taxes. However, my amend-
ment with its CRP language and other 
amendments were stripped from the 
final version of that bill and this crit-
ical CRP change was not included in 
any other tax bills signed into law by 
the President in the last Congress. 

With the legislation we introduce 
today, Congress can tell the IRS that 
its mistaken effort to treat CRP pay-
ments as net earnings from self-em-
ployment will not be allowed to stand. 
I, along with the other cosponsors, 
urge you to support this change by co-
sponsoring our bill and working with 
us to get it added to any major tax leg-
islation passed by Congress this year. 

Mr. BURNS. Mr. President, I rise 
today to join Senator BROWNBACK and 
others to introduce the CRP, Conserva-
tion Reserve Program Tax Fairness 
Act. This bill will clarify Congressional 
intent that the CRP was not intended 
to be subject to self employment social 
security taxes. 

In a 1999 decision, the 6th Circuit 
Court of Appeals concluded that CRP 
payments could no longer be treated as 
real estate rental income a status that 
would make those payments exempt 
from social security taxes. 

The CRP provides financial incen-
tives for improving and preserving en-
vironmentally sensitive land—taking 
it out of production and enhancing its 
environmental benefit. The CRP pro-
gram increases water quality, wildlife 
habitat and prevents soil erosion—all 
factors which have become even more 
important in light of recent concerns 
about nonpoint source pollution in our 
nation’s waterways. 

This case overturned a 1998 Tax 
Court ruling that CRP payments are 
not subject to social security taxes be-
cause they are a rental payment the 
government makes in exchange for 
farmers taking environmentally sen-
sitive land out of production. Since 
other rental payments are exempt from 
this additional tax, CRP payments 
were considered exempt as well. 
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As a result of this confusion, there is 

now a discrepancy between active 
farmers who take part in CRP—which 
are now subject to the tax because it is 
considered income—and landowners 
who do not farm but take part in CRP 
and are exempt from the tax. Clearly, 
this is not what Congress intended 
when it set up this program. 

This bill will allow farmers and 
ranchers the ability to rest assured 
once and for all that conservation pay-
ments made by the government will 
not be subject to the high tax rate im-
posed by social security self-employ-
ment—a rate of 15 percent of the pay-
ment—in future years. As a result, 
working farmers will enjoy the same 
status as non-farm landowners in this 
program which encourages conserva-
tion of land, water and wildlife. 

By Mr. MCCONNELL (for himself, 
Mr. GREGG, Mr. FRIST, Mr. MIL-
LER, Mr. LOTT, Mr. DEWINE, Mr. 
ENZI, Mr. HUTCHINSON, Mr. SES-
SIONS, and Mr. CARPER): 

S. 316. A bill to provide for teacher li-
ability protection; to the Committee 
on the Judiciary. 

Mr. MCCONNELL. Mr. President, 
today I rise to introduce, with my col-
leagues Senators GREGG, FRIST, MIL-
LER, LOTT, DEWINE, ENZI, HUTCHINSON, 
SESSIONS, and CARPER, The Paul D. 
Coverdell Teacher Liability Protection 
Act. This important legislation extends 
protections from frivolous lawsuits to 
teachers, principals, administrators, 
and other education professionals who 
are acting within the scope of their 
professional responsibilities. 

The Teacher Liability Protection Act 
builds upon the good work Congress 
began in 1997 when it enacted the Vol-
unteer Protection Act. As you may re-
call, the Volunteer Protection Act pro-
vides liability protections to individ-
uals serving their communities as vol-
unteers. After bringing several volun-
teer protection amendments to the 
floor throughout the 1990’s and intro-
ducing the Volunteer Protection Act 
during the 104th Congress, I was hon-
ored to work with our colleague, Sen-
ator Paul Coverdell, to steer this meas-
ure through the 105th Congress and 
have it enacted in 1997. 

Now, we need to extend similar li-
ability protections to our nation’s 
teachers, principals, and education pro-
fessionals who are responsible for the 
safety of our children when they are at 
school. 

Everyone agrees that providing a 
safe, orderly environment is a critical 
component of ensuring that every child 
is able to reach their full academic po-
tential. Teachers who are unable to 
maintain order in the classroom can-
not reasonably be expected to share 
their knowledge with their pupils, 
whether it be in math, science, or lit-
erature. Disruptive, rowdy, and some-
times violent students not only threat-
en the immediate safety of their class-
mates, they threaten the very future of 
our children by denying them the op-
portunity to learn. 

Unfortunately, teachers, principals, 
and other education officials share an 
impediment in their efforts to ensure 
that students can learn in a safe, or-
derly learning environment: the fear of 
lawsuits. All too often, these hard- 
working professionals find their rea-
sonable actions to instill discipline and 
maintain order are questioned and sec-
ond guessed by opportunistic trial law-
yers. 

Today’s teachers will tell you that 
the threat of litigation is in the back 
of their minds and forces them at times 
to act in a manner which might not be 
in the best interests of their students. 
A 1999 survey of secondary school prin-
cipals found that 25 percent of the re-
spondents were involved in lawsuits or 
out-of-court settlements in the pre-
vious two years—an amazing 270 per-
cent increase from only ten years ear-
lier. The same survey found that 20 
percent of principals spent 5–10 hours a 
week in meetings or documenting 
events in an effort to avoid litigation. 
This is time that our educators should 
spend counseling students, developing 
curriculum, and maintaining order— 
not fending off frivolous lawsuits. 

The legislation is structured simi-
larly to the Volunteer Protection Act 
of 1997 and is nearly identical to teach-
er protection legislation introduced by 
Paul Coverdell (S. 1721) in the 106th 
Congress. Simply put, the bill extends 
a national standard to protect from li-
ability those teachers, principals, and 
education professionals who act in a 
reasonable manner to maintain order 
in the classroom. It does not preempt 
those States that have already taken 
action to address this problem and it 
allows any state legislature that dis-
agrees with these strong protections to 
opt out at any time. Since this bill 
builds on Sen. Coverdell’s fine work, 
my colleagues and I thought it would 
be highly appropriate that it bear his 
name. 

At the same time, it is important to 
note that this legislation is not a 
‘‘carte blanche’’ for that minuscule mi-
nority of school officials who abuse 
their authority. The bill does not pro-
tect those teachers who engage in 
‘‘willful misconduct, gross negligence, 
reckless misconduct, or a conscious 
flagrant indifference to the rights or 
safety’’ of a student. Nor does the bill 
preclude schools or local law enforce-
ment entities from taking criminal, 
civil, or administrative actions against 
a teacher who acts improperly. Rather, 
the bill is simply designed to protect 
those teachers, principals, and edu-
cational professionals who act respon-
sibly from frivolous lawsuits. 

From a historical context, this is not 
new ground for our colleagues in the 
Senate. During the 106th Congress, 
Senator Coverdell sucessfully included 
his legislation in the Senate’s verison 
of the ESEA Reauthorization bill. Un-
fortunately, as we all know, efforts to 
reauthorize the ESEA stalled on the 
Senate floor. It is now appropriate for 
the Senate to revisit this issue, and I 
hope give its full endorsement. 

I look forward to working with my 
fellow original co- sponsors and the 
rest of the Senate to see that these im-
portant protections are enacted into 
law on behalf of America’s hard work-
ing and dedicated teachers. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 316 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. TEACHER LIABILITY PROTECTION. 

The Elementary and Secondary Education 
Act of 1965 (20 U.S.C 6301 et seq.) is amended 
by adding at the end the following: 

‘‘TITLE XV—TEACHER LIABILITY 
PROTECTION 

‘‘SEC. 15001. SHORT TITLE. 
‘‘This title may be cited as the ‘Paul D. 

Coverdell Teacher Liability Protection Act 
of 2001’. 
‘‘SEC. 15002. FINDINGS AND PURPOSE. 

‘‘(a) FINDINGS.—Congress makes the fol-
lowing findings: 

‘‘(1) The ability of teachers, principals and 
other school professionals to teach, inspire 
and shape the intellect of our Nation’s ele-
mentary and secondary school students is 
deterred and hindered by frivolous lawsuits 
and litigation. 

‘‘(2) Each year more and more teachers, 
principals and other school professionals 
face lawsuits for actions undertaken as part 
of their duties to provide millions of school 
children quality educational opportunities. 

‘‘(3) Too many teachers, principals and 
other school professionals face increasingly 
severe and random acts of violence in the 
classroom and in schools. 

‘‘(4) Providing teachers, principals and 
other school professionals a safe and secure 
environment is an important part of the ef-
fort to improve and expand educational op-
portunities. 

‘‘(5) Clarifying and limiting the liability of 
teachers, principals and other school profes-
sionals who undertake reasonable actions to 
maintain order, discipline and an appro-
priate educational environment is an appro-
priate subject of Federal legislation be-
cause— 

‘‘(A) the scope of the problems created by 
the legitimate fears of teachers, principals 
and other school professionals about frivo-
lous, arbitrary or capricious lawsuits against 
teachers is of national importance; and 

‘‘(B) millions of children and their families 
across the Nation depend on teachers, prin-
cipals and other school professionals for the 
intellectual development of children. 

‘‘(b) PURPOSE.—The purpose of this title is 
to provide teachers, principals and other 
school professionals the tools they need to 
undertake reasonable actions to maintain 
order, discipline and an appropriate edu-
cational environment. 
‘‘SEC. 15003. PREEMPTION AND ELECTION OF 

STATE NONAPPLICABILITY. 
‘‘(a) PREEMPTION.—This title preempts the 

laws of any State to the extent that such 
laws are inconsistent with this title, except 
that this title shall not preempt any State 
law that provides additional protection from 
liability relating to teachers. 

‘‘(b) ELECTION OF STATE REGARDING NON-
APPLICABILITY.—This title shall not apply to 
any civil action in a State court against a 
teacher with respect to claims arising within 
that State if such State enacts a statute in 
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accordance with State requirements for en-
acting legislation— 

‘‘(1) citing the authority of this subsection; 
‘‘(2) declaring the election of such State 

that this title shall not apply, as of a date 
certain, to such civil action in the State; and 

‘‘(3) containing no other provisions. 
‘‘SEC. 15004. LIMITATION ON LIABILITY FOR 

TEACHERS. 
‘‘(a) LIABILITY PROTECTION FOR TEACH-

ERS.—Except as provided in subsections (b) 
and (c), no teacher in a school shall be liable 
for harm caused by an act or omission of the 
teacher on behalf of the school if— 

‘‘(1) the teacher was acting within the 
scope of the teacher’s employment or respon-
sibilities related to providing educational 
services; 

‘‘(2) the actions of the teacher were carried 
out in conformity with local, State, and Fed-
eral laws, rules and regulations in further-
ance of efforts to control, discipline, expel, 
or suspend a student or maintain order or 
control in the classroom or school; 

‘‘(3) if appropriate or required, the teacher 
was properly licensed, certified, or author-
ized by the appropriate authorities for the 
activities or practice in the State in which 
the harm occurred, where the activities were 
or practice was undertaken within the scope 
of the teacher’s responsibilities; 

‘‘(4) the harm was not caused by willful or 
criminal misconduct, gross negligence, reck-
less misconduct, or a conscious, flagrant in-
difference to the rights or safety of the indi-
vidual harmed by the teacher; and 

‘‘(5) the harm was not caused by the teach-
er operating a motor vehicle, vessel, aircraft, 
or other vehicle for which the State requires 
the operator or the owner of the vehicle, 
craft, or vessel to— 

‘‘(A) possess an operator’s license; or 
‘‘(B) maintain insurance. 
‘‘(b) CONCERNING RESPONSIBILITY OF TEACH-

ERS TO SCHOOLS AND GOVERNMENTAL ENTI-
TIES.—Nothing in this section shall be con-
strued to affect any civil action brought by 
any school or any governmental entity 
against any teacher of such school. 

‘‘(c) EXCEPTIONS TO TEACHER LIABILITY 
PROTECTION.—If the laws of a State limit 
teacher liability subject to one or more of 
the following conditions, such conditions 
shall not be construed as inconsistent with 
this section: 

‘‘(1) A State law that requires a school or 
governmental entity to adhere to risk man-
agement procedures, including mandatory 
training of teachers. 

‘‘(2) A State law that makes the school or 
governmental entity liable for the acts or 
omissions of its teachers to the same extent 
as an employer is liable for the acts or omis-
sions of its employees. 

‘‘(3) A State law that makes a limitation of 
liability inapplicable if the civil action was 
brought by an officer of a State or local gov-
ernment pursuant to State or local law. 

‘‘(d) LIMITATION ON PUNITIVE DAMAGES 
BASED ON THE ACTIONS OF TEACHERS.— 

‘‘(1) GENERAL RULE.—Punitive damages 
may not be awarded against a teacher in an 
action brought for harm based on the action 
or omission of a teacher acting within the 
scope of the teacher’s responsibilities to a 
school or governmental entity unless the 
claimant establishes by clear and convincing 
evidence that the harm was proximately 
caused by an action or omission of such 
teacher which constitutes willful or criminal 
misconduct, or a conscious, flagrant indiffer-
ence to the rights or safety of the individual 
harmed. 

‘‘(2) CONSTRUCTION.—Paragraph (1) does not 
create a cause of action for punitive damages 
and does not preempt or supersede any Fed-
eral or State law to the extent that such law 

would further limit the award of punitive 
damages. 

‘‘(e) EXCEPTIONS TO LIMITATIONS ON LIABIL-
ITY.— 

‘‘(1) IN GENERAL.—The limitations on the 
liability of a teacher under this title shall 
not apply to any misconduct that— 

‘‘(A) constitutes a crime of violence (as 
that term is defined in section 16 of title 18, 
United States Code) or act of international 
terrorism (as that term is defined in section 
2331 of title 18, United States Code) for which 
the defendant has been convicted in any 
court; 

‘‘(B) involves a sexual offense, as defined 
by applicable State law, for which the de-
fendant has been convicted in any court; 

‘‘(C) involves misconduct for which the de-
fendant has been found to have violated a 
Federal or State civil rights law; or 

‘‘(D) where the defendant was under the in-
fluence (as determined pursuant to applica-
ble State law) of intoxicating alcohol or any 
drug at the time of the misconduct. 

‘‘(2) RULE OF CONSTRUCTION.—Nothing in 
this subsection shall be construed to effect 
subsection (a)(3) or (d). 
‘‘SEC. 15005. LIABILITY FOR NONECONOMIC LOSS. 

‘‘(a) GENERAL RULE.—In any civil action 
against a teacher, based on an action or 
omission of a teacher acting within the scope 
of the teacher’s responsibilities to a school 
or governmental entity, the liability of the 
teacher for noneconomic loss shall be deter-
mined in accordance with subsection (b). 

‘‘(b) AMOUNT OF LIABILITY.— 
‘‘(1) IN GENERAL.—Each defendant who is a 

teacher, shall be liable only for the amount 
of noneconomic loss allocated to that de-
fendant in direct proportion to the percent-
age of responsibility of that defendant (de-
termined in accordance with paragraph (2)) 
for the harm to the claimant with respect to 
which that defendant is liable. The court 
shall render a separate judgment against 
each defendant in an amount determined 
pursuant to the preceding sentence. 

‘‘(2) PERCENTAGE OF RESPONSIBILITY.—For 
purposes of determining the amount of non-
economic loss allocated to a defendant who 
is a teacher under this section, the trier of 
fact shall determine the percentage of re-
sponsibility of each person responsible for 
the claimant’s harm, whether or not such 
person is a party to the action. 
‘‘SEC. 15006. DEFINITIONS. 

For purposes of this title: 
‘‘(1) ECONOMIC LOSS.—The term ‘economic 

loss’ means any pecuniary loss resulting 
from harm (including the loss of earnings or 
other benefits related to employment, med-
ical expense loss, replacement services loss, 
loss due to death, burial costs, and loss of 
business or employment opportunities) to 
the extent recovery for such loss is allowed 
under applicable State law. 

‘‘(2) HARM.—The term ‘harm’ includes 
physical, nonphysical, economic, and non-
economic losses. 

‘‘(3) NONECONOMIC LOSSES.—The term ‘non-
economic losses’ means losses for physical 
and emotional pain, suffering, inconven-
ience, physical impairment, mental anguish, 
disfigurement, loss of enjoyment of life, loss 
of society and companionship, loss of consor-
tium (other than loss of domestic service), 
hedonic damages, injury to reputation and 
all other nonpecuniary losses of any kind or 
nature. 

‘‘(4) SCHOOL.—The term ‘school’ means a 
public or private kindergarten, a public or 
private elementary school or secondary 
school (as defined in section 14101, or a home 
school. 

‘‘(5) STATE.—The term ‘State’ means each 
of the several States of the United States, 
the District of Columbia, the Commonwealth 

of Puerto Rico, the United States Virgin Is-
lands, Guam, American Samoa, the Com-
monwealth of the Northern Mariana Islands, 
any other territory or possession of the 
United States, or any political subdivision of 
any such State, territory, or possession. 

‘‘(6) TEACHER.—The term ‘teacher’ means a 
teacher, instructor, principal, administrator, 
or other educational professional that works 
in a school. 
‘‘SEC. 15007. EFFECTIVE DATE. 

‘‘(a) IN GENERAL.—This title shall take ef-
fect 90 days after the date of the enactment 
of the Paul D. Coverdell Teacher Liability 
Protection Act of 2001. 

‘‘(b) APPLICATION.—This title applies to 
any claim for harm caused by an act or omis-
sion of a teacher if that claim is filed on or 
after the effective date of the Paul D. Cover-
dell Teacher Liability Protection Act of 2001, 
without regard to whether the harm that is 
the subject of the claim or the conduct that 
caused the harm occurred before such effec-
tive date.’’. 

Mr. MILLER. Mr. President, today I 
add my support to the Teacher Liabil-
ity Protection Act, a bill first intro-
duced by my predecessor Senator Paul 
Coverdell. Like him, and like my col-
leagues with whom I introduce this bill 
today, I firmly believe in the promise 
that the education of our children pro-
vides. An important part of fulfilling 
that promise is ensuring that our class-
rooms are a secure place in which to 
learn. And, as a result, teachers and 
principals are called upon every day to 
maintain order in our schools. In doing 
so, they should not be subject to frivo-
lous lawsuits. Nor should the fear of 
such litigation prevent educators from 
acting reasonably and quickly in this 
regard. 

The bill we introduce today seeks to 
eliminate that fear and to reassure 
educators that they can and should 
perform this necessary part of their job 
without hesitation. The bill provides 
limited immunity for teachers, prin-
cipals, and other education profes-
sionals for any reasonable actions they 
take in an effort to discipline students 
or maintain order in the classroom. In 
addition, it limits the availability of 
punitive damages and damages for non- 
economic loss in those suits that do 
proceed. 

I also think that it is important to 
discuss what this bill does not do. It 
does not prevent proper accountability 
for teachers and principals who act in-
tentionally, or even recklessly. Nor 
does it protect them if they violate 
state or federal law. Finally, this bill 
recognizes the authority of states on 
this issue by allowing states the ability 
to opt out of its provisions and leaving 
untouched any state law that provides 
greater immunity from liability. In 
sum, this bill provides an important 
and necessary baseline of protection 
for teachers and principals who are on 
the front line of our national struggle 
to improve education, and to fulfill the 
promise of our children’s future. 

I believe this Congress has a unique 
opportunity to improve education in 
our country. I hope that my colleagues 
will give this bill careful consideration, 
and support it as an important part of 
that effort. 
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Mr. GREGG. Mr. President, I rise 

today to join my colleague, MITCH 
MCCONNELL, in introducing the Paul 
Coverdell Teacher Liability Protection 
Act of 2001. 

Senator Coverdell, recognizing the 
value of those individuals who sacrifice 
their time, money and energy to serve 
others, was a true leader in protecting 
both volunteers and teachers. In 1997, 
he successfully ushered the Volunteer 
Protection Act through Congress. 
Today, as a result of Senator 
Coverdell’s efforts, volunteers can gen-
erously give their time and services 
without the threat of frivolous law-
suits. 

Last year I joined Senator Coverdell 
in offering a teacher amendment dur-
ing floor consideration of the Elemen-
tary and Secondary Education Act, 
ESEA. That amendment contained sev-
eral provisions impacting teachers, but 
the bulk of the amendment was the 
Teacher Liability Protection Act. I am 
pleased to say that this amendment 
was passed by the Senate by a vote of 
97 to 0, and a nearly identical measure 
was passed by the House by a vote of 
358 to 67. The overwhelming support 
that this amendment received during 
the 106th Congress clearly illustrates 
the bipartisan nature of this initiative. 
Although Congress did not complete 
work on ESEA before the end of the 
session, I am very optimistic that the 
new President will sign into law an 
education reform bill this year and 
that bill will include the Paul Cover-
dell Teacher Liability Protection Act. 

Our nation’s public schools have be-
come more violent, and teachers do not 
feel safe in their own classrooms. 
Today, more than half our nation’s 
school teachers have been verbally 
abused, 16 percent have been threat-
ened with injury and 7 percent have 
been physically attacked. Parents and 
students alike report that the behavior 
of some students completely interferes 
with the learning of others. As our 
schools have increasingly felt the ef-
fects of violence, drug use and a break-
down of discipline, it is necessary for 
teachers to use reasonable means to 
maintain order, discipline and a posi-
tive educational environment. How-
ever, teachers continuously find them-
selves the targets of frivolous lawsuits 
when they are forced to restore order 
in the classroom. Our nation’s edu-
cators need to feel free to appro-
priately and swiftly discipline disrup-
tive, unruly and unmanageable stu-
dents to ensure the safety and edu-
cation of all the children under their 
supervision. 

Currently, unless a teacher is fortu-
nate enough to work in a state that has 
liability laws that protect teachers, 
many teachers are hesitant to take ac-
tion or intervene for fear of a lawsuit. 
This legislation would help to correct 
this sad situation. 

The Paul Coverdell Teacher Liability 
Protection Act was modeled after the 
Volunteer Protection Act of 1997 and 
several state liability laws. The pur-

pose of this legislation is to protect 
teachers from frivolous law suits when 
attempting to remove a disruptive or 
belligerent student from a classroom. 

Specifically, it provides limited civil 
liability immunity for teachers and 
principals who engage in reasonable 
acts to maintain order and preserve a 
safe and educational environment in 
their classrooms and schools. The bill 
is narrowly crafted to focus on pro-
tecting reasonable acts that fall within 
the scope of a teacher’s responsibilities 
in providing education services. The 
bill does not protect teachers who en-
gage in wanton and willful acts of mis-
conduct, criminal acts or violations of 
state and federal civil rights laws. The 
Teacher Liability Protection Act sim-
ply protects teachers and other edu-
cation professionals from liability for 
harm caused to an individual by rea-
sonable acts carried out in accordance 
with local, state and federal laws, as 
well as rules and regulations for con-
trolling, disciplining, expelling or sus-
pending a student from a classroom or 
school. Additionally, this legislation 
stipulates that punitive damages may 
not be awarded against a teacher un-
less the claimant establishes by clear 
and convincing evidence that harm was 
caused by an action that constituted 
willful or criminal misconduct, or a 
conscious, flagrant indifference to the 
rights or safety of the individual 
harmed. 

Furthermore, it is important to note 
that this legislation does not, in any 
way, supercede any state law that pro-
vides teachers with greater immunity 
from liability. Moreover, states can opt 
out of the provisions of this bill by 
passing state legislation exempting 
them from the Teacher Liability Pro-
tection Act. 

I conclude by saying that we have a 
unique opportunity this year to im-
prove our nation’s public schools, and 
we should start with protecting its 
teachers. As you know, teachers are 
our most precious resource in the 
classroom, and to continue to place 
them at risk in their jobs, and not give 
them the protection they so des-
perately need is a shame. It is high 
time that we recognize teachers and 
principals for who they are; profes-
sionals that go to great lengths to help 
our children learn. Creating a safe-zone 
in which they are not subject to being 
dragged through the courts for ensur-
ing the safety and education of the stu-
dents in their classrooms should be a 
priority as we undertake education re-
form in the 107th Congress. That is why 
I stand here today to join Senator 
MCCONNEL in empowering our nation’s 
teachers to take back control of our 
classrooms and create an environment 
where they can teach and their stu-
dents can learn. 

By Mr. DASCHLE (for himself, 
Mr. HARKIN, Mr. DODD, Mr. 
KENNEDY, Mr. BIDEN, Mr. 
BINGAMAN, Mrs. CLINTON, Mr. 
DURBIN, Mr. INOUYE, Mr. KERRY, 

Mr. LEAHY, Ms. MIKULSKI, Mrs. 
MURRAY, Mr. ROCKEFELLER, Mr. 
SARBANES, Mr. SCHUMER, and 
Mr. CORZINE): 

S. 318. A bill to prohibit discrimina-
tion on the basis of genetic informa-
tion with respect to health insurance; 
to the Committee on Health, Edu-
cation, Labor, and Pensions. 

Mr. DASCHLE. Mr. President, yester-
day we read the first news accounts of 
the first analysis ever of the human ge-
netic code—what some have called ‘‘the 
blueprint of human life’’ itself. Today, 
Senators KENNEDY, HARKIN, DODD, and 
I are introducing a bill to make sure 
this stunning new knowledge is used to 
help Americans, not hurt them. Our 
bill is called the ‘‘Genetic Non-
discrimination in Health Insurance and 
Employment Act.’’ It says simply that 
genetic information may not be used to 
discriminate against Americans in 
health insurance or employment. An 
identical measure will be introduced 
tomorrow in the House by more than 
150 Republican and Democratic co- 
sponsors. 

The genetic revolution has the poten-
tial to dramatically improve health 
care. Genetic technology can greatly 
improve our ability to treat and even 
cure now-incurable illnesses. Genetic 
tests can tell whether a person is at 
risk of developing certain diseases 
years before symptoms appear, giving 
her either peace of mind—or critical 
time to reduce her risks. But the sci-
entific and commercial value of the 
human genome project will be seri-
ously undermined if people refuse to 
take genetic tests because they fear 
the results may be used against them. 

That is not just our opinion. That 
warning has been sounded repeatedly 
by the two men who understand ge-
netic testing better than anyone in the 
world—the scientists in charge of the 
two teams that mapped the human ge-
nome. Dr. Craig Venter and Dr. Francis 
Collins. At a White House ceremony 
last June where Doctors Venter and 
Collins unveiled the sequencing of the 
human genome, they warned that our 
laws were not keeping pace with 
science and urged Congress to pass 
strong federal protections against ge-
netic discrimination. As Dr. Collins put 
it: ‘‘If we needed a wake-up call, isn’t 
today the wake-up call?’’ 

The question now is: Are we going to 
heed that warning? Or, are we going to 
turn a deaf ear? This bill is the test. It 
has four major components. First, it 
forbids employers from using genetic 
information to decide who to hire or 
fire, and other terms and conditions of 
employment. Second, it forbids insur-
ers from using genetic information to 
deny or restrict coverage, or raise pre-
miums. Third, it prevents disclosure of 
identifiable genetic information to 
health insurers, health insurance data 
banks, employers—and anyone else 
who has no legitimate need for the in-
formation. Finally, if these basic rights 
are violated, our bill gives victims of 
genetic discrimination the right to 
hold the violator accountable in court. 
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It’s been nearly three years since we 

first introduced this bill. Back then, 
some people said there was no need for 
these protections because there was no 
proof that genetic discrimination ever 
actually occurs. We got another wake- 
up call last Friday, when the Equal 
Employment Opportunity Commission 
went to court to challenge genetic test-
ing by an employer. The EEOC has 
asked the court to order the Bur-
lington Northern Santa Fe Railroad to 
end its alleged policy of requiring em-
ployees who claim work-related inju-
ries related to carpel tunnel syndrome 
to undergo genetic testing—or lose 
their jobs. 

The Burlington Northern case marks 
the first time the EEOC has ever 
brought a genetic discrimination in 
court. But it is not the first case of ge-
netic discrimination we’ve heard about 
in this Senate. Last July, the Senate 
Health, Education, Labor, and Pen-
sions Committee held a hearing specifi-
cally on genetic discrimination in em-
ployment and what, if anything, the 
Senate should do about it. I testified at 
that hearing about a social worker who 
made the mistake of telling her co- 
workers that she had been the primary 
care-giver for her mother, who had died 
of Huntington’s disease. Despite her 
own good health and her long history 
of outstanding performance reviews, 
she was fired. Why? Because there is a 
chance she might one day develop the 
same disease that killed her mother. 

I also testified about a 40-year-old 
mother of two young children who 
agreed to participate in a genetic re-
search study. She tested positive for 
BRAC1, the gene implicated in breast 
and ovarian cancer. After undergoing 
preventive surgery to remove her 
breast and ovaries to minimize the risk 
of cancer, she lost the insurance she re-
ceived from her job. Then she lost her 
job. She, too, had a history of good 
work evaluations. Now she says she 
will never again participate in any 
health studies, and she will not allow 
her children to be tested. 

While genetic discrimination may be 
relatively rare now, experts say that’s 
only because genetic tests are still rel-
atively rare. As testing becomes more 
affordable, and more common, experts 
tell us, the incidence of discrimination 
is likely to increase dramatically. 

How many more times do we need to 
hear about lives that have been shat-
tered by someone’s misuse of genetic 
information before we say clearly: ‘‘In 
America, you cannot discriminate 
against people because of their genetic 
makeup. Period.’’ 

This is a matter that effects every 
one of us. We all have flaws in our 
genes. 

With rare exceptions, genetic tests 
can’t confirm if we will ever develop a 
particular disease. All they can tell us 
is that we might some day develop the 
disease. Or we might not. Is it fair for 
employers to use genetic information 
in deciding who to hire and who to fire? 

More than 10 years ago, we passed the 
Americans with Disabilities Act. We 

agreed then that, in this country, you 
can’t discriminate against someone be-
cause of a disability. Can we really be-
lieve now that employers and insurers 
ought to be allowed to discriminate 
against someone because he or she 
might someday develop a disability ill-
ness? 

Last week, three insurance compa-
nies in England admitted for the first 
time that they test for Huntington’s 
disease, a progressive and incurable 
neurological disorder. One insurer also 
admitted it uses experimental tests for 
breast and ovarian cancer and Alz-
heimer’s disease. 

Do we have to wait until insurers in 
this country start using genetic screen-
ing routinely before we set some rea-
sonable legal guidelines for genetic 
tests? How many more wake-up calls 
do we need? 

Last summer, shortly after he and 
Francis and Collins unveiled the se-
quencing of the human genome, Craig 
Venter wrote me a letter. In it, he 
warned that genetic discrimination ‘‘is 
not a theoretical concern. Today, peo-
ple who know they may be at risk for 
a genetic disease are foregoing diag-
nostic tests for fear they will lose their 
job or their health insurance.’’ As a re-
sult, he said, ‘‘the incentives for new 
discoveries and treatments based on 
our newly acquired genomic informa-
tion are diminished, and the promising 
new era in medicine is delayed.’’ 

There are some who say strong fed-
eral protections are not needed because 
a number of states have already passed 
bills to prevent genetic discrimination. 
They’re right about one thing: many 
states have passed laws. I’m proud to 
report that South Dakota became the 
latest last Friday when it adopted leg-
islation to curb the collection of a per-
son’s genetic information without in-
formed consent. In all, 37 states have 
passed bills regarding genetic discrimi-
nation in health insurance, and 22 
states have laws regarding genetic dis-
crimination in the workplace. 

Those laws represent progress. And 
they offer some protection. The prob-
lem with the current patchwork of 
state laws is that it contains major 
loopholes. For example: some states 
protect only DNA and RNA. Other 
states extend protection to family his-
tory data and other medical informa-
tion that could offer some genetic 
clues. In addition, because of federal 
exemptions, state laws offer no protec-
tions to the one-in-three Americans 
who get their health insurance through 
their employer. 

Others say this bill is not needed be-
cause the Americans with Disabilities 
Act already prohibits discrimination 
based on disability. The problem with 
that theory is: it’s never been tested. 
The Burlington Northern case rep-
resents that first time a genetic dis-
crimination suit has been brought spe-
cifically on the grounds that it violates 
the ADA. Maybe the court will decide 
that the ADA does cover genetic dis-
crimination. Maybe it will decide that 

it doesn’t. Either way, a definitive an-
swer could take years. What is the 
harm of us acting now to say clearly 
that genetic discrimination will not be 
tolerated in America? What is the 
worst thing that could happen? That 
we end up with two laws, each pro-
tecting the same fundamental prin-
ciple? 

Last year, then-President Clinton 
signed an executive order banning ge-
netic discrimination in federal employ-
ment. Our bill seeks merely to extend 
the same protections to private work-
places and insurers. The principles in 
our bill are supported by both Dr. Craig 
Venter and Dr. Francis Collins. They 
are also supported by the federal Advi-
sory Committee on Genetic Testing, 
the Equal Employment Opportunity 
Commission and the departments of 
Labor, Justice, and Health and Human 
Services. More important, they are 
supported by a strong majority of the 
America people. 

At the beginning of our nation’s his-
tory, Thomas Jefferson wrote, ‘‘laws 
and discoveries must go hand in hand 
with the progress of the human mind. 
As . . . new discoveries are made . . . 
institutions must advance also to keep 
pace with the times.’’ 

Our new knowledge about the genetic 
blueprint has the potential to dramati-
cally improve our health and the qual-
ity of our lives. However, if we don’t 
respond to the wake-up call now, this 
new knowledge also has the potential 
to destroy lives. We simply cannot af-
ford to take one step forward in 
science, while taking two steps back-
wards in civil rights! 

The legislation we offer today will 
enable us to move forward in a way 
that will benefit—and protect—all 
Americans. I thank my colleagues— 
Senators KENNEDY, DODD, and HARKIN— 
for all their help in this endeavor. I 
also thank our colleagues in the 
House—particularly Congresswoman 
LOUISE SLAUGHTER, for her tireless ef-
fort to move our companion bill to the 
floor in that chamber. And I urge my 
colleagues to join us in answering the 
wake-up call now so that we can make 
sure the genetic revolution—which has 
been largely financed with American 
tax dollars—helps people—instead of 
hurting them. 

Mr. HARKIN. Mr. President, I am 
pleased to introduce the ‘‘Genetic Non- 
discrimination in Health Insurance and 
Employment Act’’ with Senator 
DASCHLE, Senator DODD, Senator KEN-
NEDY, and other colleagues. This bill 
would bring our nondiscrimination 
policies into the 21st century. 

Genetic discrimination is a terribly 
important issue and one that I have 
been following for quite some time 
now. My interest started in the late 
1980s when I was first involved in the 
effort to fund the Human Genome 
Project at NIH. Looking back over the 
past ten years, this was one of the best 
investments our country has ever 
made. The advances in the study of the 
human gene are mind-boggling. Last 
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year, the Human Genome Project and 
Celera Genomics announced that sci-
entists had mapped the entire human 
genome. Just yesterday, these same 
scientists reported the probable num-
ber of human genes at 30,000 to 40,000 
(only twice as many genes as your run- 
of-the-mill roundworm). 

The impact of these discoveries will 
go far beyond the laboratory. The map-
ping of the human genome will mean 
enormous gains in science and the pro-
vision of health care. The identifica-
tion of a number of disease-related 
genes has already provided scientists 
with important new tools for under-
standing the underlying mechanisms 
for many illnesses. And genomic tech-
nologies have the potential to lead to 
better diagnosis and treatment, and, 
ultimately, the prevention and cure of 
many diseases and disabilities. 

However, without genetic discrimina-
tion protections, people will be de-
terred from using genetic technologies 
that detect and prevent the onset of 
life-threatening diseases. 

Discrimination in health insurance 
and employment, and the fear of poten-
tial discrimination, threaten our abil-
ity to conduct the very research we 
need to understand, treat, and prevent 
genetic disease. Moreover, discrimina-
tion—and the fear of discrimination— 
threaten our ability to use new genetic 
technologies to improve human health. 
As a result, our rapid, scientific 
progress could be rendered meaningless 
for the every day American. 

Let me give you just a few examples: 
In the early 1970’s some insurance 

companies denied coverage and some 
employers denied jobs to African- 
Americans who were identified as car-
riers for sickle-cell anemia, even 
though they were healthy and would 
never develop the disease. 

More recently, in a survey of people 
in families with genetic disorders, 22 
percent indicated that they, or a mem-
ber of their family, had been refused 
health insurance on the basis of their 
genetic information. 

And a number of researchers have 
been unable to get individuals to par-
ticipate in cancer genetics research. 
Fear of discrimination is cited as the 
reason why. 

But this is more than just about 
numbers and anonymous individuals, 
it’s about real people—including my 
own family. As many of you know, 
both my sisters died from breast can-
cer. And other members of my family 
might be at risk. Should I counsel 
them to get tested for the BRCA1 and 
BRCA2 mutations? Should I counsel 
them to disclose our family history to 
their health care providers? 

Right now, I’m torn. I know that if 
my family is to have access to the best 
available interventions and preventive 
care, they should get tested, and they 
should disclose our family’s medical 
history to their physicians. But, con-
versely, if they are to get any health 
care at all, they must have access to 
health insurance. Without strong pro-

tections against discrimination, access 
to health insurance is currently in 
question. 

In 1995, I introduced an amendment 
during the mark-up of the Health In-
surance Portability and Accountability 
Act. My amendment clarified that 
group health plans could not establish 
eligibility, continuation, enrollment, 
or contribution requirements based on 
genetic information. The amendment 
became part of the manager’s package 
that went to the floor, and it ulti-
mately became law. 

HIPAA is a good first step. We should 
be proud of that legislation. Yet if our 
goal is to ensure that individuals have 
access to health insurance coverage 
and to employment opportunities—re-
gardless of their genetic makeup—we 
must ensure that they are protected 
against discrimination on the basis of 
their genetic makeup. 

Our proposed legislation offers such 
protections. Let me describe them in 
brief: 

First, this legislation prohibits insur-
ers and employers from discriminating 
on the basis of protected genetic infor-
mation. It is essential to prohibit dis-
crimination both at work and in health 
insurance coverage. If we only prohibit 
discrimination in the insurance con-
text, employers who are worried about 
future increased medical costs or in-
creased sick time will simply not hire 
individuals who have a genetic pre-
disposition to a particular disease. 

Second, under our proposal, health 
insurance companies are prohibited 
from disclosing genetic information to 
other insurance companies, industry- 
wide data banks, and employers. If we 
really want to prevent discrimination, 
we should not let genetic information 
get into the wrong hands in the first 
place. 

Finally, if protections against ge-
netic discrimination are to have teeth, 
we must include strong penalties and 
remedies to deter employers and insur-
ers from discriminating in the first 
place. 

This bill will ensure that every 
American will enjoy the latest ad-
vances in scientific research and health 
care delivery, without fear of retribu-
tion on the basis of their sensitive ge-
netic information. All of us should be 
concerned about this issue, because all 
of us have genetic information that 
could be used against us. As we move 
into the new millennium, everyone 
should enjoy the benefits of 21st cen-
tury technologies—and not be harmed 
by 21st century discrimination. 

I applaud the commitment of my fel-
low co-sponsors on this important issue 
and look forward to working with my 
colleagues on both sides of the aisle to 
pass federal legislation that will pro-
hibit genetic discrimination in the 
workplace and in health insurance. 

Mr. DODD. Mr. President, over the 
past decade the science of identifying 
genetic markers for diseases has 
evolved at an astonishing pace. For an 
increasing number of Americans, 

science fiction has become reality— 
their doctors can now scan their 
unique genetic blueprints and predict 
the likelihood of their developing dis-
eases like cancer, Alzheimer’s or Par-
kinson’s. 

Armed with this knowledge, individ-
uals and families can make informed 
decisions about their health care in-
cluding, in some cases, even taking 
steps to prevent the disease or to de-
tect and treat it early. Unfortunately, 
however, phenomenal advances in our 
knowledge about genetics have out-
paced the protections currently pro-
vided in law. Thus, the potential also 
exists for this information to be used 
by health insurers or employers to 
deny health coverage or job opportuni-
ties. 

And, in fact, recent events have cata-
pulted the issue of genetic discrimina-
tion from a potential concern to a dev-
astating reality. Just this week, the 
U.S. Equal Employment Opportunity 
Commission filed a lawsuit against an 
employer for requiring genetic testing 
of employees who file injury claims. 
Additionally, a recent survey of over 
2,000 companies conducted by the 
American Management Association 
showed that 18.1 percent of companies 
require genetic or medical family his-
tory data from employees or job appli-
cants. According to the same survey, 
26.1 percent of the companies that re-
quire genetic or family medical history 
tests use the results of those tests in 
hiring decisions. 

We know that Federal and State laws 
currently offer only a patchwork of 
protections against the misuse of ge-
netic information. While the Health In-
surance Portability and Accountability 
Act of 1996 took important first steps 
toward prohibiting genetic discrimina-
tion in health insurance, it left large 
gaps. For example, it does not prohibit 
insurers from requiring genetic testing 
or from disclosing genetic information 
and offers no protection at all for peo-
ple who must buy their insurance in 
the individual market. And, while sev-
eral States, including Connecticut, 
have enacted legislation prohibiting 
health insurance discrimination, these 
laws can not protect the 51 million in-
dividuals in employer-sponsored ‘‘self- 
funded’’ health plans. Additionally, few 
States have chosen to address the 
issues of employment discrimination 
or the separate issue of the privacy of 
genetic records. 

I know from personal experience that 
this issue is not a partisan one. Four 
years ago, I joined Senator DOMENICI in 
introducing one of the first bills on 
this critical topic, addressing both in-
surance and employment discrimina-
tion. And two years ago, along with 
many of my Democrat colleagues, I 
joined Senator SNOWE in supporting 
strong legislation protecting patients 
from genetic discrimination in insur-
ance. 

Today I am pleased to join my col-
leagues, Senator DASCHLE, Senator 
HARKIN and Senator KENNEDY in intro-
ducing comprehensive legislation to 
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safeguard the privacy of genetic infor-
mation and prohibit health insurance 
or employment discrimination based 
on genetic information. Specifically, 
this legislation would prohibit health 
insurers from discriminating based on 
genetic predisposition to an illness or 
condition and would prevent insurers 
from requiring applicants for health in-
surance to submit to genetic testing. 
This bill would also address concerns 
about employment discrimination by 
preventing employers from firing or re-
fusing to hire individuals who may be 
susceptible to a genetic condition. Fi-
nally, this legislation holds employers 
and insurers accountable by imposing 
strong penalties those who violate 
these provisions. 

Three years ago, in a visit to Yale 
University’s Genetic Testing Center I 
had the opportunity to glimpse cutting 
edge uses of that technology. I also had 
the opportunity, however, to hear the 
fears expressed by the patients at the 
center. On that visit I met with Keith 
Hall, who has been a patient at Yale 
for several years—since he was first di-
agnosed with Tuberous Sclerosis, a ge-
netic disease that causes tumors of the 
brain, kidney and other organs, and 
sometimes mental retardation. Keith 
worries about what would happen to 
his insurance if he ever had to switch 
jobs. 

I also met with Ashley Przybylski, 
an 11-year-old girl from Oxford, CT. 
Ashley suffers from a genetic nutri-
tional disorder that can cause seizures 
and brain damage. While currently the 
family’s insurance covers the exorbi-
tant cost of the medication that keeps 
her healthy—$33,000 a year—Ashley 
faces the prospect of being denied cov-
erage when she gets older. 

While we as a Nation welcome these 
scientific achievements, it is critical 
we ensure that they be applied for the 
purposes of preventing or treating dis-
ease, rather than for denying health in-
surance or employment to individuals. 
This issue is too important to ignore 
for yet another year. Each day that 
passes more individuals suffer discrimi-
nation. Each day that we fail to act, 
more families will be forced to make 
decisions about genetic testing based, 
not on their health care needs, but on 
fear. 

I pledge my commitment to ensuring 
that continued progress in science is 
matched by progress in creating pro-
tections against discrimination and es-
tablishing fundamental rights to pri-
vacy. I’d like to again thank my col-
leagues, Senator DASCHLE, Senator 
KENNEDY and Senator HARKIN for join-
ing me in introducing this legislation. 

Mr. KENNEDY. Mr. President, this 
week, scientists announced the comple-
tion of a task that once seemed un-
imaginable—deciphering the entire 
DNA sequence of the human genetic 
code. This amazing accomplishment is 
likely to affect the 21st century as pro-
foundly as the invention of the com-
puter or the splitting of the atom af-
fected the 20th century. 

These new discoveries bring remark-
able new opportunities for improving 
health care. But they also carry the 
danger that genetic information will be 
used—not to improve the lives of 
Americans—but as a basis for discrimi-
nation. Discrimination on the basis of 
a person’s genetic traits—such as those 
associated with cancer, Huntington’s 
disease, or sickle cell anemia—is as un-
acceptable as discrimination on the 
basis of gender, race, or religion. No 
American should be denied health in-
surance or fired from a job based on the 
results of a genetic test. 

People need access to genetic testing, 
in order to seek treatments to extend 
and improve their lives. Yet, the vast 
potential of genetic knowledge to im-
prove health care will go unfulfilled, if 
patients fear that information about 
their genetic characteristics will be 
used as the basis for discrimination. 
Congress has a responsibility to guar-
antee that private medical information 
remains private, and that genetic in-
formation cannot be used for improper 
purposes. 

The Genetic Non-Discrimination in 
Health Insurance and Employment Act 
guarantees these protections. It gives 
the American people the protections 
they need and deserve against genetic 
discrimination. It prohibits employers 
from using genetic information to dis-
criminate in the workplace in hiring, 
promotion, pay or other workplace 
rights and privileges. And it gives vic-
tims of genetic discrimination the 
right to seek remedies through legal 
action. 

In too many cases today the promise 
of genetic research is being squandered, 
because patients rightly fear that in-
formation about their genes will be 
used against them in the workplace or 
in health insurance. Study after study 
reports that the vast majority of 
Americans are concerned about taking 
a genetic test, for fear that employers 
will have access to the information. 
The Journal of the American Medical 
Association reported that 57 percent of 
women at risk for breast or ovarian 
cancer had refused to take a genetic 
test that could have identified their 
risk for cancer and assisted them in re-
ceiving medical treatment to prevent 
the onset of these diseases because 
they feared reprisals for doing so. Trag-
ically, the vast potential of genetic 
knowledge to improve health care will 
go unfulfilled if patients fear that in-
formation about their genetic charac-
teristics will be used as the basis for 
job discrimination or other prejudices. 

And that fear is clearly well-founded. 
Genetic discrimination is a real and 
frightening problem, and it is hap-
pening right now. Last Saturday re-
ports of mandatory genetic testing of 
employees made headline news—and 
the testing was being conducted by one 
of the largest railroads in this country. 
One employee was informed by the rail-
road that he would be fired for refusing 
to submit to the genetic testing. 

This is just the tip of the iceberg of 
what is becoming a routine and perva-

sive employer practice as genetic test-
ing becomes more accessible and eco-
nomical. Today, employers and insur-
ers often require and use this informa-
tion to deny health coverage, refuse a 
promotion, or reject a job applicant— 
all in the absence of any symptoms of 
disease. According to a 1995 study by 
Georgetown University, people have 
been required to provide information 
about genetic diseases, disabilities, or 
family medical history on job applica-
tions and have been denied jobs or have 
lost jobs because of a family genetic 
condition. 

Moreover, a recent survey by the 
American Management Association of 
over 2,000 companies showed that more 
than 18 percent of companies require 
genetic tests or data on family medical 
history from employees or job appli-
cants. According to the same survey, 
more than 26 percent of the companies 
that require this information use it in 
hiring decisions. 

Experts in genetics are virtually 
unanimous in calling for strong protec-
tions to prevent this misuse and abuse 
of science. The Department of Health 
and Human Services’ advisory panel on 
genetic testing—consisting of experts 
in law, science, medicine and busi-
ness—recommended unambiguously 
that ‘‘Federal legislation should be en-
acted to prohibit discrimination in em-
ployment and health insurance based 
on genetic information.’’ Dr. Craig 
Venter, the president of Celera 
Genomics, who led the privately-fi-
nanced aspect of the gene sequencing 
research, has spoken of the ‘‘immediate 
threat . . . [of] genetic discrimination. 
. . . [H]uman rights and civil rights law 
will have to be updated to include this 
new class of diagnosed person. At this 
stage, one can only imagine the future 
potential of abuse,’’ he said. 

With time, the potential for genetic 
discrimination will only grow stronger 
and federal legislation to establish 
minimum protections is needed to en-
sure that advances in research and 
technology are not used to discrimi-
nate against workers. Without strong 
protections guaranteeing that private 
medical information remains private 
and that genetic information can not 
be used for improper purposes, we will 
squander the unprecedented opportuni-
ties presented by these new discoveries, 
and the health and welfare of large 
numbers of our fellow citizens will be 
put at risk. 

I commend our leader, Senator 
DASCHLE, for introducing this impor-
tant legislation that will give the 
American people the protections 
against genetic discrimination they 
need and deserve. The Genetic Non- 
Discrimination in Health Insurance 
and Employment Act will prohibit in-
surers from denying or abridging 
health care coverage on the basis of ge-
netic test results. It will protect em-
ployees from discrimination on the 
basis of their unalterable genetic in-
heritance. The Act safeguards Ameri-
cans’ private genetic information from 
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unauthorized disclosures to employers, 
banks, and others who should not have 
access to this most sensitive of per-
sonal information. And, because a right 
without a remedy is no right at all, 
this important measure would provide 
persons who have suffered genetic dis-
crimination in either arena with the 
right to seek redress through legal ac-
tion. I urge my colleagues to join Sen-
ator DASCHLE and me in supporting the 
Genetic Non-Discrimination in Health 
Insurance and Employment Act. 

By Mr. MCCAIN (for himself, Mr. 
HOLLINGS, and Mrs. HUTCHISON): 

S. 319. A bill to amend title 49, 
United States Code, to ensure that air 
carriers meet their obligations under 
the Airline Customer Service Agree-
ment, and provide improved passenger 
service in order to meet public conven-
ience and necessity; to the Committee 
on Commerce, Science, and Transpor-
tation. 

Mr. MCCAIN. Mr. President, this 
morning the Commerce Committee 
heard testimony from the Department 
of Transportation Inspector General on 
the airlines’ efforts to meet their vol-
untary Airline Customer Service Com-
mitment. The IG reported that the air-
lines had made progress in their cus-
tomer service areas. He also noted that 
the airlines were deficient in many 
areas of their commitment. The IG rec-
ommended that Congress take some 
measures to ensure that the airlines 
continue to make progress on the pas-
senger service front. 

To that end, I am introducing the 
Airline Customer Service Improvement 
Act, along with Senators HOLLINGS, 
HUTCHISON, and WYDEN. 

This bill implements the rec-
ommendations set forth by the Inspec-
tor General in his final report. Specifi-
cally, the bill requires each air carrier 
to incorporate the voluntary Airline 
Customer Service Commitment into its 
contract of carriage. In addition, the 
bill requires each air carrier to specifi-
cally disclose information rec-
ommended by Mr. Mead, such as the 
on-time performance rates of specific 
flights and the airlines’ policy with re-
spect to overnight accommodations. 

The bill also directs the Department 
of Transportation to raise the com-
pensation required for passengers in-
voluntarily bumped from a flight. This 
regulation has not been updated in 
more than 20 years. 

The bill also directs the Department 
of Transportation to change the way it 
calculates lost and mishandled baggage 
statistics, so that these statistics will 
more accurately represent the prob-
lems that passengers face. 

Finally, consistent with the IG’s rec-
ommendations, the bill requires the 
airlines to report on their efforts to es-
tablish targets for reducing the number 
of chronically-delayed and canceled 
flights, and establishing a system pas-
sengers may use to determine if their 
flight has been delayed or canceled. 

In short, this legislation does not 
seek to legislate good customer serv-

ice. This legislation seeks to provide 
the airlines and the Department of 
Transportation with the incentives to 
ensure that good customer service re-
mains high on everyone’s priority list. 

Let me make clear that this bill is 
just one small step towards fixing the 
system. This bill does not begin to ad-
dress the many problems facing the 
airline industry. Capacity, congestion, 
antiquated air traffic control systems, 
and labor all have had detrimental ef-
fects on our system and, consequently, 
customer service. The Commerce Com-
mittee will continue to explore ways to 
improve the efficiency of our aviation 
system. We will all need to work to-
gether to fix the multitude of problems 
that airline customers face everyday. 

I look forward to working together 
with my fellow Senators on this and 
other ways to address the needs of our 
aviation system. 

I ask unanimous consent that the bill 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 319 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Airline Cus-
tomer Service Improvement Act’’. 
SEC. 2. FINDINGS. 

The Congress finds the following: 
(1) The Inspector General of the Depart-

ment of Transportation has found that the 
airlines’ voluntary commitment to better 
service, set forth in the Airline Customer 
Service Commitment, has resulted in posi-
tive changes in how air travelers are treated. 

(2) While the Inspector General’s Final re-
port noted that the voluntary effort has pro-
duced benefits faster than a legislative or 
regulatory mandate, which could have taken 
years to implement, the Inspector General 
has recommended additional changes that 
require legislation and regulations. 

(3) The Airline Customer Service Commit-
ment has prompted the airlines to address 
consumer concerns in many areas, ranging 
from providing information more accurately 
on delays to explaining that lower fares may 
be available through the Internet. 

(4) The airlines were cooperative with, and 
responsive to, many of the suggestions the 
Inspector General made in the interim report 
last year. 

(5) The Inspector General has determined 
that, while there has been significant 
progress in improving airline customer serv-
ice, certain areas covered by the Airline Cus-
tomer Service Commitment are in need of 
significant clarification and improvement 
and, where appropriate, enforcement action. 
SEC. 3. DEPARTMENT OF TRANSPORTATION TO 

DEVOTE GREATER RESOURCES TO 
AIRLINE PASSENGER CONSUMER 
PROTECTION. 

(a) IN GENERAL.—The Secretary of Trans-
portation shall increase the resources of the 
Department of Transportation allocated to 
providing— 

(1) airline passenger consumer protection 
and related services; and 

(2) oversight and enforcement of laws and 
regulations within the jurisdiction of the De-
partment that provide protection for air 
travelers. 

(b) REPORT.—Within 60 days after the date 
of enactment of this Act, the Secretary shall 

report to the Senate Committee on Com-
merce, Science, and Transportation and the 
House Committee on Transportation and In-
frastructure measures taken by the Sec-
retary to carry out subsection (a), together 
with a request for additional funds or meas-
ures, if necessary, to carry out that sub-
section fully. 
SEC. 4. AIRLINE CUSTOMER SERVICE COMMIT-

MENT. 
(a) IN GENERAL.—Chapter 417 of title 49, 

United States Code, is amended by adding at 
the end the following: 

‘‘SUBCHAPTER IV. AIRLINE CUSTOMER 
SERVICE 

‘‘§ 41781. Airline customer service require-
ments 
‘‘(a) IN GENERAL.—Within 60 days after the 

date of enactment of the Airline Customer 
Service Improvement Act, each large air car-
rier shall incorporate the provisions of the 
Airline Customer Service Commitment exe-
cuted by the Air Transport Association and 
14 of its member airlines on June 17, 1999, in 
its contract of carriage. 

‘‘(b) ADDITIONAL OBLIGATIONS.—Within 60 
days after the date of enactment of the Air-
line Customer Service Improvement Act, 
each large air carrier shall institute the fol-
lowing practices: 

‘‘(1) Include fares available at the air car-
rier’s ticket offices and airport ticket serv-
ice counters when quoting the lowest fare 
available to passengers. 

‘‘(2) Notify customers that lower fares may 
be available through other distribution sys-
tems, including Internet websites. 

‘‘(3) Provide, no later than the 5th day of 
each month, the air carrier’s on-time per-
formance rate for each scheduled flight for 
the most recently-ended month for which 
data is available through its Internet 
website. 

‘‘(4) Disclose, without being requested, the 
on-time performance and cancellation rate 
for a chronically-delayed or canceled flight 
whenever a customer makes a reservation or 
purchases a ticket on such a flight. 

‘‘(5) Establish a plan with respect to pas-
sengers who must unexpectedly remain over-
night during a trip due to flight delays, can-
cellations, or diversions. 

‘‘(6) Tell all passengers on a flight what the 
air carrier is required to pay passengers in-
voluntarily denied boarding before making 
offers to passengers to induce them volun-
tarily to relinquish seats. 

‘‘(c) COMPLIANCE ASSURANCE.— 
‘‘(1) AIR CARRIER FUNCTIONS.—Each large 

air carrier also shall— 
‘‘(A) establish a customer service quality 

assurance and performance measurement 
system within 90 days after the date of en-
actment of the Airline Customer Service Im-
provement Act; 

‘‘(B) establish an internal audit process to 
measure compliance with the commitments 
and its customer service plan within 90 days 
after the date of enactment of the Airline 
Customer Service Improvement Act; and 

‘‘(C) cooperate fully with any Department 
of Transportation audit of its customer serv-
ice quality assurance system or review of its 
internal audit. 

‘‘(2) DOT FUNCTIONS.—The Secretary of 
Transportation shall— 

‘‘(A) monitor compliance by large air car-
riers with the requirements of this section 
and take such action under subpart IV of 
this title as may necessary to enforce com-
pliance with this section under subpart IV of 
this title; 

‘‘(B) monitor air carrier customer service 
quality assurance and performance measure-
ment systems to ensure that air carriers are 
meeting fully their airline passenger service 
commitments; and 

VerDate Mar 15 2010 03:26 Dec 20, 2013 Jkt 081600 PO 00000 Frm 00104 Fmt 0624 Sfmt 0634 J:\ODA425\1997-2008-FILES-4-SS-PROJECT\2001-SENATE-REC-FILES\RECFILES-NEW\Sm
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S1345 February 13, 2001 
‘‘(C) review the internal audits conducted 

by air carriers of their air carrier customer 
service quality assurance and performance 
measurement systems. 

‘‘(d) DEFINITIONS.—In this section— 
‘‘(1) LARGE AIR CARRIER.—The term ‘large 

air carrier’ means an air carrier holding a 
certificate issued under section 41102 that— 

‘‘(A) operates aircraft designed to have a 
maximum passenger capacity of more than 
60 seats or a maximum payload capacity of 
more than 18,000 pounds; or 

‘‘(B) conducts operations where one or both 
terminals of a flight stage are outside the 50 
states of the United States, the District of 
Columbia, the Commonwealth of Puerto 
Rico and the U.S. Virgin Islands. 

‘‘(2) CHRONICALLY DELAYED OR CANCELED.— 
A flight shall be considered to be chron-
ically-delayed or canceled if at least 40 per-
cent of the flight’s departures are delayed for 
at least 15 minutes or at least 40 percent of 
the flights are canceled.’’. 

(b) ENFORCEMENT.—Section 46301(a)(7) of 
title 49, United States Code, is amended by 
striking ‘‘40112 or 41727’’ and inserting ‘‘40112, 
41727, or 41781’’. 

(c) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 417 of title 49, United 
States Code, is amended by adding at the end 
the following: 

‘‘SUBCHAPTER IV. AIRLINE CUSTOMER 
SERVICE 

‘‘41781. Airline customer service require-
ments’’. 

SEC. 5. OTHER SERVICE-ENHANCING IMPROVE-
MENTS. 

(a) IN GENERAL.—Within 90 days after the 
date of enactment of this Act, each large air 
carrier (as defined in section 41781(d)(1)) 
shall— 

(1) establish realistic targets for reducing 
chronically-delayed and canceled flights; 

(2) establish a system passengers may use 
before departing for the airport to determine 
whether there is a lengthy flight delay or 
whether a flight has been canceled; 

(3) develop and implement a system for 
tracking and documenting the amount of 
time between the receipt of a passenger’s 
claim for missing baggage and the delivery 
of the baggage to the passenger, including 
the time taken by a courier or other delivery 
service to deliver found baggage to the pas-
senger; 

(4) monitor and report its efforts to im-
prove services provided to passengers with 
disabilities and special needs, including serv-
ices provided at airports such as check-in, 
passenger security screening (particularly 
for passengers who use wheelchairs), board-
ing, and disembarkation; 

(5) clarify terminology used to advise pas-
sengers of unscheduled delays or interrup-
tions in service, such as ‘‘extended period of 
time’’ and ‘‘emergency’’, in order better to 
inform passengers about what they can ex-
pect during on-board delays; 

(6) ensure that comprehensive passenger 
service contingency plans are properly main-
tained and that the plans, and any changes 
to those plans, are coordinated with local 
airport authorities and the Federal Aviation 
Administration; 

(7) ensure that master airport flight infor-
mation display monitors contain accurate, 
up-to-date flight information and that the 
information is consistent with that shown on 
the carrier’s flight information display mon-
itors; 

(8) establish a toll-free telephone number 
that a passenger may use to check on the 
status of checked baggage that was not de-
livered on arrival at the passenger’s destina-
tion; 

(9) if it maintains a domestic code-share 
arrangement with another air carrier, con-

clude an agreement under which it will con-
duct an annual audit of that air carrier’s 
compliance with the other air carrier’s air-
line customer service commitment; and 

(10) if it has a frequent flyer program, 
make available to the public a comprehen-
sive report of frequent flyer redemption in-
formation in their customer literature and 
annual reports, including information on the 
percentage of successful redemption of fre-
quent flyer awards and the number of seats 
available for such awards in the air carrier’s 
top 100 origin and destination markets. 

(b) INITIAL RESPONSE REPORTS.— 
(1) AIR CARRIERS.—Within 90 days after the 

date of enactment of this Act, each large air 
carrier shall report to the Secretary of 
Transportation on its implementation of the 
obligations imposed on it by this Act. 

(2) SECRETARY.—Within 270 days after the 
date of enactment of this Act, the Secretary 
of Transportation shall report to the Con-
gress on the implementation by large air 
carriers of the obligations imposed on them 
by this Act, together with such additional 
findings and recommendations for additional 
legislative or regulatory action as the Sec-
retary deems appropriate. 
SEC. 6. IMPROVED DOT STATISTICS. 

(a) MISSING BAGGAGE.—In calculating and 
reporting the rate of mishandled baggage for 
air carriers, the Department of Transpor-
tation shall not take into account pas-
sengers who do not check any baggage. 

(b) CHRONICALLY DELAYED OR CANCELED 
FLIGHTS.—The Office of Aviation Enforce-
ment and Proceedings of the Department of 
Transportation in coordination with the Bu-
reau of Transportation Statistics of the De-
partment of Transportation, shall include a 
table in the Air Travel Consumer Report 
that shows flights chronically delayed by 15 
minutes or more and flights canceled 40 per-
cent or more for 3 consecutive months or 
more. 
SEC. 7. DOT REGULATIONS ON BUMPING. 

(a) UNIFORM CHECK-IN DEADLINE.—The Sec-
retary of Transportation shall initiate a 
rulemaking within 30 days after the date of 
enactment of this Act to amend the Depart-
ment of Transportation’s Regulations to es-
tablish a uniform check-in deadline and to 
require air carriers to disclose, both in their 
contracts of carriage and on ticket jackets, 
their policies on how those deadlines apply 
to passengers making connections. 

(b) BUMPED PASSENGER COMPENSATION.— 
The Secretary of Transportation shall ini-
tiate a rulemaking within 30 days after the 
date of enactment of this Act to amend the 
Department of Transportation’s Regulation 
(14 C.F.R. 250.5) governing the amount of de-
nied boarding compensation for passengers 
denied boarding involuntarily to increase the 
maximum amount thereof. 

(c) CLARIFY CERTAIN TERMS.—The Sec-
retary of Transportation shall clarify the 
terms ‘‘any undue or unreasonable pref-
erence or advantage’’ and ‘‘unjust or unrea-
sonable prejudice or disadvantage’’, as used 
in section 250.3 of the Department of Trans-
portation’s Regulations (14 C.F.R. 250.3), for 
purposes of air carrier priority rules or cri-
teria for passengers denied boarding involun-
tarily. 

Mr. HOLLINGS. Mr. President, I join 
with Senator MCCAIN in co-sponsoring 
the Airline Customer Service Improve-
ment Act. The Commerce Committee 
has spent a great deal of time seeking 
ways to hold the air carriers account-
able for their service and to force them 
to do a better job. Deregulation was 
supposed to make the carriers compete 
for our business, but it has failed. We 
now have hundreds of markets with no 

competition, and without competition, 
you get no service. Carriers have treat-
ed consumers like cattle in a stock-
yard, and that must end. 

It is time to stand up for all travelers 
and demand basic information, and to 
expect service if we are paying the high 
fares. 

The Commerce Committee has held 
three hearings, enlisted the Depart-
ment of Transportation’s Inspector 
General, and experienced the lack of 
service, first hand. It is not com-
plicated, but it does take a commit-
ment from the industry to hire more 
people and give them the tools to tell 
consumers what is going on or why a 
flight is canceled or delayed. Flights 
delayed 30, 40 percent of the time, ac-
cording to DOT statistics, or canceled 
that often, should be eliminated or 
schedules changed. 

Telling people truthfully what is hap-
pening, providing basic necessities 
when flights are delayed for hours on 
end like they were in Detroit in Janu-
ary 1999, is not hard. 

The chairman and I have waited pa-
tiently to proceed with legislation in 
anticipation of a final report by the 
Department of Transportation’s In-
spector General, Ken Mead. The report, 
released Monday, is a blueprint for 
change. Mr. Mead and his staff, David 
Dobbs, Lexi Stefani, Brian Dettleback, 
and Scott Morris, worked long and 
hard to find the best way to make im-
provements in service. 

The report notes that reducing 
delays is a tough problem, requiring 
funding and industry action. We have 
an air transportation system in crisis, 
from every angle, nonetheless that is 
no excuse for poor service. There are 
more people flying, more planes land-
ing, an increase in delays (up 33% since 
1995), a critical shortage of runways, 
and airlines able to dictate the price 
and quality of service offered in many 
markets without regard to competi-
tion. Delays will continue to plague 
the system, but the carriers know this, 
and their Customer Service Commit-
ments were done in light of known 
problems. We will work with the indus-
try on many facets of expanding capac-
ity, but it is their job to improve serv-
ice. 

The carriers all to often want to cite 
the government as the reason for their 
problems. I do not buy that. These car-
riers have more data than virtually 
any industry, and make educated 
guesses on pricing and scheduling 
every day. They know the likelihood of 
delays. Even weather, which is unpre-
dictable on a daily basis, is something 
they can anticipate. I know right now 
we will have thunderstorms this sum-
mer, and snow storms next winter. How 
will the carriers treat people during 
those times? I know my flight is likely 
to be delayed—the reasons may vary, 
but the process by which you tell peo-
ple basic information should not be 
hard. Some of the carriers have at-
tempted improvements. At a hearing 
last June, one carrier demonstrated a 
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new automatic system that more 
quickly tells people what to expect. 
Another carrier has ‘‘chariots’’ that set 
up temporary service counters during 
emergency periods. An ad this past 
weekend touted ways to electronically 
tell passengers that a flight is late. 
These are a start, but there is a long 
road to go. 

The Air Transport Association last 
month announced a number of initia-
tives on ways to reduce delays. The 
ATA called on the President to hire a 
1000 more controllers, use satellites to 
track planes and to redesign our air-
space—all actions that could increase 
capacity. I support those initiatives, 
but we had better tell the Administra-
tion not to reduce the FAA’s budget by 
hundreds of millions of dollars, which 
they apparently are considering. 

The Senate is going to spend the 
time to increase competition, to im-
prove service, and to put back the no-
tion of the public’s needs as a priority. 

By Mr. GRASSLEY (for himself, 
Mr. KENNEDY, Mr. JEFFORDS, 
Mr. BAUCUS, Ms. SNOWE, Mr. 
ROCKEFELLER, Mr. DASCHLE, 
Mr. BREAUX, Mr. CONRAD, Mr. 
GRAHAM, Mr. BINGAMAN, Mr. 
KERRY, Mr. TORRICELLI, Mrs. 
LINCOLN, Mr. AKAKA, Mr. BAYH, 
Mr. BIDEN, Mrs. BOXER, Mr. 
BYRD, Mr. CHAFEE, Mr. 
CLELAND, Mrs. CLINTON, Ms. 
COLLINS, Mr. CORZINE, Mr. 
CRAPO, Mr. DAYTON, Mr. 
DEWINE, Mr. DODD, Mr. DOMEN-
ICI, Mr. DORGAN, Mr. DURBIN, 
Mr. EDWARDS, Mrs. FEINSTEIN, 
Mr. FRIST, Mr. HARKIN, Mr. 
HELMS, Mr. INOUYE, Mr. JOHN-
SON, Mr. KOHL, Mrs. LANDRIEU, 
Mr. LEAHY, Mr. LEVIN, Mr. LIE-
BERMAN, Mr. LUGAR, Ms. MIKUL-
SKI, Mrs. MURRAY, Mr. NELSON 
of Florida, Mr. REED, Mr. REID, 
Mr. ROBERTS, Mr. SANTORUM, 
Mr. SARBANES, Mr. SCHUMER, 
Mr. SMITH of Oregon, Mr. THOM-
AS, Mr. THURMOND, Mr. WAR-
NER, and Mr. WELLSTONE): 

S. 321. A bill to amend title XIX of 
the Social Security Act to provide fam-
ilies of disabled children with the op-
portunity to purchase coverage under 
the medicaid program for such chil-
dren, and for other purposes; to the 
Committee on Finance. 

Mr. GRASSLEY. Mr. President, it is 
with great pleasure that I announce 
the introduction of the Family Oppor-
tunity Act of 2001. I pledge my commit-
ment to working with Senator KEN-
NEDY and others in a bi-partisan, bi- 
cameral way for the passage of the 
Family Opportunity Act this year. 

We have a common-sense bill. Our 
bill is pro-family because it keeps fam-
ilies together. It’s pro-work because it 
lets parents work without losing their 
children’s health care. It’s pro-tax-
payer because it lets people earn 
money and help pay their own way for 
Medicaid coverage. 

Why is this legislation so necessary? 
As a parent, your main objective in life 

is to provide for your child to the best 
of your ability. Our federal government 
takes this goal and turns it upside 
down for the parents of children with 
special health care needs. The govern-
ment forces these parents to choose be-
tween family income and their chil-
dren’s health care. That’s a terrible 
choice. 

Families have to remain in poverty 
just to keep Medicaid. Obviously this 
affects entire families, not just the 
child with the health care needs. The 
story of an Iowan family illustrates 
this point. Daniel, the 18-year-old son 
of Melissa Arnold, can’t work part- 
time for fear of jeopardizing his broth-
er’s Medicaid coverage. 

I know of another family whose son 
was paralyzed after a diving accident. 
The family exhausted $1 million of pri-
vate insurance. Then they had to pay 
$1,500 a day on their own just to keep 
their son alive. Yet another family has 
a 4-year-old son who functions at an in-
fant’s level. This little boy takes anti- 
seizure medication that costs about 
$150 every two weeks. His nutritional 
supplement is $10 a day. He’ll always 
wear diapers. All of those costs come 
out of his parents’ pocket. 

Most families just can’t afford those 
costs. 

Why is Medicaid so desirable? It’s 
critical to the well-being of children 
with multiple medical needs. Medicaid 
covers services that are difficult to 
find in private health plans. A child 
with a severe disability may need spe-
cial medical equipment or physical 
therapy on a regular basis just in order 
to be able to eat. 

Our bill creates a state option to 
allow working parents who have a child 
with a disability to keep working and 
to still have access to Medicaid for 
their child. Parents would pay for Med-
icaid coverage on a sliding scale. No 
one would have to become impover-
ished or stay impoverished to secure 
Medicaid for a child. 

The legislation recognizes a universal 
truth. Everybody wants to use their 
talents to the fullest potential, and 
every parent wants to provide as much 
as possible for his or her children. The 
government shouldn’t get in the way. I 
look forward to working with my col-
leagues for passage of the Family Op-
portunity Act this year. 

Mr. KENNEDY. Mr. President, it is 
an honor to once again join my col-
league Senator Chuck GRASSLEY in in-
troducing the Family Opportunity Act 
of 2001—the hallmark of which is to re-
move the health care barriers for chil-
dren with disabilities that so often pre-
vent families from staying together 
and staying employed. 

Despite the extraordinary growth 
and prosperity the country is enjoying 
today, families of disabled and special 
needs children continue to struggle to 
keep their families together, live inde-
pendently and become fully contrib-
uting members of their communities. 

More than 8 percent of children in 
this country have significant disabil-

ities, many of whom do not have access 
to critical health services they need to 
maintain and prevent deterioration of 
their health status. To get needed 
health services for their children, fami-
lies are being forced to become poor, 
stay poor, put their children in out of 
home placements, or simply give up 
custody of their children—all so that 
their children can qualify for the com-
prehensive health coverage available 
under Medicaid. 

In a recent survey of 20 states, fami-
lies of special needs children report 
they are turning down jobs, turning 
down raises, turning down overtime, 
and are unable to save money for the 
future of their children and family —so 
that their child can stay eligible for 
Medicaid through the Social Security 
Income (SSI) Program. 

Today we are reintroducing legisla-
tion intended to close the health care 
gap for the Nation’s most vulnerable 
population, and enable families of dis-
abled children in this country to be 
equal partners in the American dream. 

In the words of President George W. 
Bush in his ‘‘New Freedom Initiative’’, 
‘‘Too many Americans with disabilities 
remain trapped in bureaucracies of de-
pendence, and are denied the access 
necessary for success—and we need to 
tear down these barriers’’. 

The Family Opportunity Act of 2001 
will tear down the unfair barriers to 
needed health care that so many dis-
abled and special needs children are 
being denied. 

It will make health insurance cov-
erage more widely available for chil-
dren with significant disabilities, 
through opportunities to buy-in to 
Medicaid at an affordable rate. 

It will allow states to develop a dem-
onstration program to provide a med-
icaid buy-in for children with poten-
tially significant disabilities who with-
out needed health services will become 
severely disabled. 

States will have more flexibility to 
offer disabled children needed health 
services at home and in their commu-
nities. 

It will establish Family to Family 
Information Centers in each state to 
help families with special needs chil-
dren. 

The passage of the Work Incentives 
Improvement Act of 1999 showed the 
commitment of this Nation to ensure 
that people with disabilities have the 
right to lead independent and produc-
tive lives without giving up their 
health care. It is now time for Congress 
to show that same commitment to our 
country’s children with disabilities and 
their families. 

I look forward to working with all 
members of Congress to move this leg-
islation forward and give disabled chil-
dren and their families across the 
country a better opportunity to fulfill 
their dreams and fully participate in 
the social and economic mainstream of 
our Nation. 
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By Mr. COCHRAN (for himself, 

Mr. FRIST, and Mr. LEAHY): 
S.J. Res. 5. A joint resolution pro-

viding for the appointment of Walter E. 
Massey as a citizen regent of the Board 
of Regents of the Smithsonian Institu-
tion; to the Committee on Rules and 
Administration. 

Mr. COCHRAN. Mr. President, today 
I am introducing a Senate joint resolu-
tion appointing a citizen regent to the 
Board of Regents of the Smithsonian 
Institution. I am pleased that my fel-
low Smithsonian Institution Regents, 
the Senator from Tennessee, Mr. FRIST, 
and the Senator from Vermont, Mr. 
LEAHY, are cosponsors. 

At its meeting on January 22, 2001, 
the Smithsonian Institution Board of 
Regents recommended Dr. Walter E. 
Massey for appointment to the Smith-
sonian Institution Board of Regents. 

I ask unanimous consent that the bi-
ography of the nominee and the text of 
the joint resolution be printed in the 
RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

S.J. RES. 5 
Resolved by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. APPOINTMENT OF CITIZEN REGENT 

OF THE BOARD OF REGENTS OF THE 
SMITHSONIAN INSTITUTION. 

(a) IN GENERAL.—In accordance with sec-
tion 5581 of the Revised Statutes (20 U.S.C. 
43), the vacancy on the Board of Regents of 
the Smithsonian Institution, in the class 
other than Members of Congress, occurring 
by reason of the expiration of the term of 
Frank A. Shrontz of Washington on May 4, 
2000, is filled by the appointment of Walter 
E. Massey of Georgia. 

(b) TERM.—The appointment is for a term 
of 6 years beginning on the date of enact-
ment of this joint resolution. 

BIOGRAPHY 
Massey, Walter Eugene, physicist, science 

foundation administrator; b. Hattiesburg, 
Miss., Apr. 5, 1938; s. Almor and Essie (Nel-
son) M.; m. Shirley Streeter, Oct. 25, 1969; 
children: Keith Anthony, Eric Eugene. BS, 
Morehouse Coll., 1958; MA, Washington U., 
St. Louis, 1966, PhD, 1966. Physicist Argonne 
(Ill.) Nat. Lab., 1966–68; asst. prof. physics U. 
Ill., Urbana, 1968–70; assoc. prof. Brown U., 
Providence, 1970–75, prof., dean of Coll., 1975– 
79; prof. physics U. Chgo., 1979–93; dir. Ar-
gonne Nat. Lab., 1979–84; v.p. for rsch. and for 
Argonne Nat. Lab. U. Chgo., 1984–91; dir. 
NSF, Washington, 1991–93; sr. v.p. acad. af-
fairs U. Calif. System, 1993–95; pres. More-
house Coll., Atlanta, 1995—; mem. NSB, 1978– 
84; cons. NAS, 1973–76. A scientist and educa-
tor for the past 30 years, with significant in-
fluence in higher education (especially 
science and math education) and in edu-
cational administration, Walter Massey has 
done extensive research in the study of quan-
tum liquids and solids. In 1966, while a phys-
ics professor at the University of Chicago, he 
was instrumental in the founding of the Ar-
gonne National Laboratory for the Univer-
sity, where he served as director from 1979– 
84. He was responsible for budget planning 
and allocations and programmatic oversight 
of the three national laboratories managed 
by the University of California from 1993–95. 
He is currently the ninth president of More-
house College, the nation’s only historical 

black, four-year liberal arts college for men. 
Contbr. articles on sci. edn. in secondary 
schs. and in theory of quantum fluids to 
profl. jours. Bd. fellows Brown U., 1980–90, 
Mus. Sci. and Industry, Chgo., 1980–89, Ill. 
Math. and Sci. Acad., 1985–88; bd. dirs. Urban 
League R.I., 1973–75. NAS fellow, 1961, NDEA 
fellow, 1959–60, AAAS fellow, 1962. Mem. 
AAAS (bd. dirs. 1981–85, pres.-elect 1987–88, 
pres. 1988–89, chmn. 1989–90), Am. Phys. Soc. 
(councillor-at-large 1980–83, v.p. 1990), Sigma 
Xi. Office: Morehouse Coll 830 Westview Dr 
SW Atlanta GA 30314–3773. 

f 

ADDITIONAL COSPONSORS 

S. 8 
At the request of Mr. DASCHLE, the 

names of the Senator from Maryland 
(Mr. SARBANES) and the Senator from 
Michigan (Mr. LEVIN) were added as co-
sponsors of S. 8, a bill to improve the 
economic security of workers, and for 
other purposes. 

S. 11 
At the request of Mrs. HUTCHISON, the 

names of the Senator from New Hamp-
shire (Mr. SMITH), the Senator from 
West Virginia (Mr. BYRD), and the Sen-
ator from Colorado (Mr. ALLARD) were 
added as cosponsors of S. 11, a bill to 
amend the Internal Revenue Code of 
1986 to eliminate the marriage penalty 
by providing that the income tax rate 
bracket amounts, and the amount of 
the standard deduction, for joint re-
turns shall be twice the amounts appli-
cable to unmarried individuals, and for 
other purposes. 

S. 19 
At the request of Mr. DASCHLE, the 

names of the Senator from Minnesota 
(Mr. WELLSTONE) and the Senator from 
Maryland (Mr. SARBANES) were added 
as cosponsors of S. 19, a bill to protect 
the civil rights of all Americans, and 
for other purposes. 

S. 29 
At the request of Mr. BOND, the 

names of the Senator from New Hamp-
shire (Mr. SMITH) and the Senator from 
Hawaii (Mr. INOUYE) were added as co-
sponsors of S. 29, a bill to amend the 
Internal Revenue Code of 1986 to allow 
a deduction for 100 percent of the 
health insurance costs of self-employed 
individuals. 

S. 39 

At the request of Mr. STEVENS, the 
names of the Senator from Hawaii (Mr. 
INOUYE), the Senator from Georgia (Mr. 
CLELAND), the Senator from Nevada 
(Mr. REID), the Senator from New Mex-
ico (Mr. BINGAMAN), the Senator from 
Delaware (Mr. BIDEN), and the Senator 
from South Carolina (Mr. THURMOND) 
were added as cosponsors of S. 39, a bill 
to provide a national medal for public 
safety officers who act with extraor-
dinary valor above and beyond the call 
of duty, and for other purposes. 

S. 60 

At the request of Mr. BYRD, the 
names of the Senator from West Vir-
ginia (Mr. ROCKEFELLER), the Senator 
from Indiana (Mr. BAYH), and the Sen-
ator from Pennsylvania (Mr. 
SANTORUM) were added as cosponsors of 

S. 60, a bill to authorize the Depart-
ment of Energy programs to develop 
and implement an accelerated research 
and development program for advanced 
clean coal technologies for use in coal- 
based electricity generating facilities 
and to amend the Internal Revenue 
Code of 1986 to provide financial incen-
tives to encourage the retrofitting, 
repowering, or replacement of coal- 
based electicity generating facilities to 
protect the environment and improve 
efficiency and encourage the early 
commercial application of advanced 
clean coal technologies, so as to allow 
coal to help meet the growing need of 
the United States for the generation of 
reliable and affordable electricity. 

S. 77 
At the request of Mr. DASCHLE, the 

names of the Senator from Washington 
(Mrs. MURRAY), the Senator from Cali-
fornia (Mrs. BOXER), the Senator from 
Connecticut (Mr. DODD), and the Sen-
ator from New York (Mrs. CLINTON) 
were added as cosponsors of S. 77, a bill 
to amend the Fair Labor Standards Act 
of 1938 to provide more effective rem-
edies to victims of discrimination in 
the payment of wages on the basis of 
sex, and for other purposes. 

S. 123 
At the request of Mrs. FEINSTEIN, the 

names of the Senator from Montana 
(Mr. BAUCUS) and the Senator from 
Washington (Mrs. MURRAY) were added 
as cosponsors of S. 123, a bill to amend 
the Higher Education Act of 1965 to ex-
tend loan forgiveness for certain loans 
to Head Start teachers. 

S. 126 
At the request of Mr. CLELAND, the 

names of the Senator from Connecticut 
(Mr. DODD) and the Senator from Wis-
consin (Mr. FEINGOLD) were added as 
cosponsors of S. 126, a bill to authorize 
the President to present a gold medal 
on behalf of Congress to former Presi-
dent Jimmy Carter and his wife 
Rosalynn Carter in recognition of their 
service to the Nation. 

S. 128 
At the request of Mr. JOHNSON, the 

name of the Senator from Colorado 
(Mr. ALLARD) was added as a cosponsor 
of S. 128, a bill to amend the Federal 
Deposit Insurance Act to require peri-
odic cost of living adjustments to the 
maximum amount of deposit insurance 
available under that Act, and for other 
purposes. 

S. 131 
At the request of Mr. JOHNSON, the 

names of the Senator from New Mexico 
(Mr. BINGAMAN) and the Senator from 
Oklahoma (Mr. INHOFE) were added as 
cosponsors of S. 131, a bill to amend 
title 38, United States Code, to modify 
the annual determination of the rate of 
the basic benefit of active duty edu-
cational assistance under the Mont-
gomery GI Bill, and for other purposes. 

S. 135 
At the request of Mrs. FEINSTEIN, the 

name of the Senator from Vermont 
(Mr. LEAHY) was added as a cosponsor 
of S. 135, a bill to amend title XVIII of 
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